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On 17 April, the Minister approved a full suite of television, press, radio and
internet advertising to go to MCGC for final approval. These were considered,
and approved, by the MCGC on 18 April 2007. However, at this meeting, the
MCGC requested substantive changes to the media buy, with the campaign
duration reduced by 25 per cent and the intensity increased. The reasons for
this decision were not documented at the time, although some former
members of the MCGC have advised the ANAO, in the context of this audit
(paragraph 2.4 of the report refers), of several reasons for this decision (see
paragraph 36).

16. On 29 April 2007, the Minister launched the PHI communication
campaign and mainstream advertising was commenced. Advertising
concluded on 30 June 2007.

17. Table A 5 below summarises the principal contracts let under the PHI
campaign and the associated expenditure.

Table A 5 
Contractors for the PHI Campaign 

Consultant Role Procurement 
Approach 

Expenditure 
(inc GST) 

Open Mind Market Research Select tender $528 531 

Whybin Creative Select tender $2 069 287 

Quay Connection Public Relations Select tender $73 162 

Cultural Perspectives NESB Consultant Select tender $198 642 

Universal McCann Media Placement Standing contract $15 060 361 

Total $17 929 982 

Source: ANAO analysis of Health documentation 

Contract Administration – Issues 

Procurement Planning 
18. In addition to the development of an overall communications strategy,
which was subject to Ministerial and MCGC scrutiny, Health also developed a
comprehensive procurement plan establishing the broad parameters for the
financial administration of the campaign. The procurement plan incorporated
a risk assessment that highlighted the risk of policy and legislative breaches
associated with consultants commencing work without appropriate spending
agreements and contractual arrangements being in place.
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Procurement Decisions and Contract Execution 
19. Four contracts were let to support the delivery of the PHI campaign.
All procurement decisions were based on select tender processes involving a
structured and documented evaluation of bids against defined criteria,
including value for money.

20. The research consultant commenced work prior to the department
formally accepting the recommendations of the evaluation panel.152 The
creative, public relations and NESB consultancy recommendations were
endorsed by the respective evaluation panels in December 2006 and January
2007 before being endorsed by the Minister on 5 February 2007 and considered
by MCGC on 8 February 2007.

21. In two of the three selections, the decision of the MCGC was consistent
with the departmental evaluation. However, as noted in paragraph 11 above,
the MCGC selected the second ranked public relations consultant. The reasons
for the decision of the MCGC are not recorded. Consistent with its usual
practice, the MCGC’s official meeting record simply notes that the Committee
approved the engagement of Quay Connection as the PR agency.

22. The official meeting record also makes no mention of any special
conditions attached to the approval. However, Health records note that the
MCGC was not convinced that some of the strategies outlined in Quay’s
proposal were appropriate for the campaign, and instructed Quay to revise its
approach and negotiate an acceptable proposal with the department in line
with the campaign brief.

23. Health experienced significant difficulties and ultimately failed to reach
agreement on a proposal for the provision of services in line with the campaign
brief. This matter is discussed further at paragraph 30 below.

24. Health was aware of, and formally documented, the substantive
difficulties the department experienced in implementing contractual
arrangements in support of the procurement decisions taken. Internal legal
advice of 3 October 2006 relating to the engagement of Open Mind concluded
that by allowing a consultant to commence work prior to execution of a
contract, the department is exposed to risk both legally and from the

152  The research consultant commenced on 21 September 2006. The written evaluation was not formally 
endorsed by the evaluation panel until 3 October 2006 and was not subsequently put to the delegate 
until 16 October 2006. 
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perspective of the FMA Act, and is not acting consistently with the
department’s Procedural Rules.

25. On 25 January 2007, while seeking approval to the overall campaign
procurement strategy, departmental officials noted that due to the time
constraints imposed by the need to comply with MCGC requirements, there is
a risk that the successful tenderers for the advertising, PR and NESB
communications contract may need to commence work prior to formal
execution of their contracts. If this were to occur, it would constitute a breach
of both the Chief Executive Instructions and the FMA Act.153

26. Table A 6 below indicates significant delays (of up to 154 days)
between Health entering into agreements with contractors (indicated by their
actual start date) and the approval of spending proposals to support those
agreements. Health subsequently concluded that FMA Regulation 9 may not
have been breached, on the grounds that the earlier agreement to the
procurement plan, which included an in principle financial agreement by the
delegate, constituted an “overall financial authorisation ... in place before work
started”. However, it is not clear that the delegate had a sound basis at that
time for determining that the proposal would make efficient and effective use
of public money, as neither the scope nor cost of the individual components of
the project had been clearly established and there had been no opportunity to
consider potential tenderers. Furthermore, Health went on to explicitly
approve spending proposals in relation to each of the procurements (as
detailed in Table A 6) and so did not, at that time, consider the approval of the
procurement plan to have been an adequate approval to spend public money.

153  The FMA Act and associated regulations do not, of themselves, require the formal execution of written 
contracts prior to a consultant commencing work for an agency. However, an explicit approval of a 
proposal to spend money on the consultancy (pursuant to FMA Regulation 9) is required before the 
department enters into an agreement, written or otherwise, with a consultant under which the consultant 
will be paid money. The approval of the expenditure proposal does not have to be in writing but must be 
considered, as the approver must be satisfied, after making such inquiries as are reasonable, that 
prescribed conditions have been met. As such, approval results from a conscious decision making 
process. If approval is not in writing, the terms of the approval must be documented as soon as is 
practicable. 
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Table A 6 
Contracting – Key dates 

Consultant Commenced Work FMA Regulation 9 
Approval Contract Execution 

Open Mind 21 September 2006 16 October 2006 23 October 2006 

Whybin / TBWA 14 February 2007 23 March 2007 28 March 2007 

Quay Connection 9 February 2007 13 July 2007 13 August 2007 

Cultural Perspectives 14 February 2007 8 June 2007 20 June 2007 

Source: ANAO analysis of Health documents 

27. On 25 August 2008, Health advised the ANAO that:

The department wishes to have on record that it identified specific strategies to
treat the risks identified, and in particular, strategies to ensure that future
contracts would meet FMA requirements.

In line with the department’s control framework, compliance issues were
identified in regular quarterly compliance monitoring done by the department
(October December 1006, January March 2007, April June 2007 reports) and
action was taken to develop a process to have standard contracts signed before
the commencement of work by contractors. With the changes to the
arrangements for government communication campaigns, combined with the
rigorous internal compliance measures taken by the department, recurring
problems with future advertising contracts are not anticipated.

28. The delay in contracting with Quay Connection was largely due to the
substantial difficulties experienced by Health in reaching agreement over the
scope of the activities to be undertaken by Quay Connection.

29. Quay commenced work shortly after the MCGC decision of 8 February
2007 that they would be the project’s public relations consultant. While neither
the basis for the decision nor any special conditions were recorded by the
GCU, Health records indicate that despite selecting Quay in place of Health’s
recommended tenderer, the MCGC wanted Quay to review their strategy and
reach agreement with Health over the provision of a set of services different
from those proposed to the committee.

30. While Health agreed with Quay on a number of defined tasks that
could be progressed, Quay and Health were unable to reach final agreement
on an overall proposal and budget until May, at which time senior Health
officials first raised the option of terminating the arrangement rather than
proceeding with the agreed program of activities.
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31. On 15 June 2007, Health and Quay agreed that Quay would not
undertake any new work on the Private Health Insurance Campaign. Health
proceeded to work with Quay to agree on the work undertaken to date and
determine appropriate remuneration in respect of that work. A formal contract
was executed on 13 August 2007, covering work already completed, and
following the submission of a complying activity report and invoice by Quay,
payment was made in late November 2007.

Contract Extension and Amendment 
32. Health negotiated numerous adjustments to their contract with Open
Mind to accommodate emerging requirements for additional market research
and tracking. The variations are detailed in Table A 7 below.

Table A 7 
Contract variations – Health and Open Mind 

Variation 
signed Subject Value 

Expenditure 
Approval (Reg 

9) 
Duration 

30/11/06 Concept Testing A $94 930 29/11/06 November 2006 
to April 2007 

06/02/07 Concept Testing A no additional 
cost not required no change 

07/03/07 Concept Testing A no additional 
cost not required no change 

14/03/07 Concept Testing B $65 340 07/03/07 February 2007 
to April 2007 

18/05/07 Benchmarking and 
Tracking $75 896.50 09/05/07 17 April to 

31 July 2007 

Source: ANAO analysis of Health documents 

33. Each of the variations was supported by an assessment of the work to
be undertaken and a documented approval of a proposal to spend money
exists to support each variation. However, it is clear in relation to the 14 March
and 18 May variations, that the new work was commenced prior to the
approval of the expenditure proposal and prior to the execution of the
associated contract variation.

34. The contract with Cultural Perspectives was varied on two occasions
(20 August 2007 and 14 September 2007) in relation to the timing of key
deliverables. No change to expenditure or contract scope was made.
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The Media Buy 
35. On 29 March 2007, the department approved expenditure of up to
$15 991 775 (GST inclusive) for an advertising campaign commencing
29 April 2007 and running through to 30 June 2007. The campaign included
television, newspaper, magazines, radio, digital, NESB, Indigenous and print
handicapped components. The proposed media plan had been approved by
the MCGC on 14 March 2007.

36. On 18 April 2007, Health went to the MCGC seeking final approval of
all creative materials and related documents. While the MCGC agreed to the
material proceeding to production, it asked for a significant revision to the
timing of the television campaign. The TV campaign was reduced from nine
weeks to six weeks, with the intensity of advertising increased markedly so
that overall expenditure was maintained. Although no reasons for this decision
were recorded at the time, a submission by some former members of the
MCGC, provided in the context of this audit (see paragraph 2.4 of the report),
advised that the Committee felt a nine week campaign was too long for a
number of reasons. They considered a shorter, more intensive campaign would
be less likely to be lost (on the public) against the background of other private
sector advertising and would be able to be concluded before 30 June,
increasing the opportunity for persons to gain the proposed tax benefit for the
2006–07 taxation year. Further the Committee anticipated that scheduling
issues would arise from the proposed communication initiatives which were to
flow from the May Federal Budget. The requested changes required a marked
increase in weekly activity and, being made only eight days prior to the
campaign launch, created significant challenges for the Government’s media
buying agency, Universal McCann. The new media plan was not resubmitted
to the departmental delegate for approval of the revised activity levels.

37. Advertising commenced on schedule but concerns regarding delivery
quickly emerged. Health advised ANAO on 25 August 2008 that the
department had, on 2 and 3 May 2007, emailed UM seeking clarification in
relation to mistakes in the planning and execution of the media buy and that
there were significant telephone and email exchanges with UM and the GCU
in an effort to resolve these issues.

38. On 10 May 2007, UM wrote to Health responding to areas of concern
which had been identified by the department, including commercials
appearing up to two weeks ahead of schedule and general performance in the
first week. Departmental annotation of the client booking report (which
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described media activity for the first week of the campaign) indicates Health
had significant reservations regarding the appropriateness of the media buy,
principally regarding a lack of spots in quality prime time programs.

39. On 11 May 2007, Health again wrote to UM to outline areas of concern
and to seek replacement advertising and compensation. Health advised UM of
a number of issues that it believed may have impacted on the campaign and its
overall effectiveness, including that:

45 second spots had been booked in the first three days of the
campaign, despite an agreement to air only the 60 second commercials
at that time and, despite agreements reached at an emergency meeting
between UM and the department on Saturday 28 April, some 45 second
spots continued to air in a range of markets during the critical early
stage of the campaign;

particular advertisements were despatched and aired numerous times
in all markets despite being specifically scheduled to run much later in
the campaign, in conjunction with other planned activities, while
another commercial aired late; and

the campaign performance for the first week barely reached 50 per cent
of target TARPs for the 45 second commercials, and relied heavily upon
Adelaide and Perth markets for the overall numbers, rather than the
crucial Eastern seaboard audience.

40. Notwithstanding concerns regarding the delivery of agreed
advertising, on 30 June 2007 Health approved an initial payment to UM, for
media placements up to 31 May 2007, of $4 880 743.66.

41. Assurance regarding the delivery of contracted advertising services is
provided by the campaign media placement agency. Other than the direct
observations of departmental staff, this constitutes the only mechanism in
place for departments to assure themselves of the delivery of services prior to
the payment of accounts. Health, having already conveyed its concerns
regarding the proper placement of advertisements for this campaign, contacted
UM on 11 July 2007 to express reservations regarding the provision of
performance reports, noting that the department required confirmed proof that
all advertisements ran as stated, given the problems experienced with the first
month of the campaign.
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42. Departmental documents indicate Health remained concerned in
regard to whether certain advertisements were submitted in accordance with
the media plan and whether previous failures in respect of television
advertising had been rectified as agreed. Health also sought confirmation of
the placement of some magazine and metropolitan print advertising. However,
on 11 July, Health officials were advised by UM that UM would incur an
interest bill potentially totalling $92 000 per month if Health did not pay
outstanding invoices by 12 July, as UM would be required to “take a loan to
cover the money they owe to media agencies”.

43. Payment to UM of $8 934 476.20 was approved on 12 July 2007,
although the delegate was advised that:

It may also be appropriate for us to hold a discussion with (official) on
whether the department is obligated to make a payment for services under the
terms of a 30 day contract (such as the one between the GCU and Universal
McCann) where to do so would mean that payment would occur either before
the service has been delivered, or prior to a determination being made on
satisfactory service delivery.

44. On 13 February 2008, the ANAO sought clarification from Health as to
the basis of the 12 July 2007 certification that the placement services had been
fully delivered and whether the requests for specific assurances made by
Health on 11 July 2007 had been met. In particular, the ANAO asked whether
Health had been provided with the requested spot reports, metropolitan tear
sheets or the overall final report. On 28 February 2008, Health advised the
ANAO that no additional assurance had been received but that Health had
nonetheless proceeded with payment.

Evaluation
45. Initial planning documents for this campaign did not include a
framework for subsequent evaluation. Although campaign planning included
provision for tracking research over the life of the campaign and for evaluating
the impact of creative materials through market research, the evaluation
framework did not include provision for a post implementation evaluation of
campaign administration and performance. On 25 August 2008, Health
advised the ANAO that in planning advertising campaigns, the department
routinely makes provision for evaluation of campaign effectiveness.

46. During the course of the audit, Health advised that an evaluation of the
campaign had been initiated. While Health was unable to provide terms of
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reference for the evaluation, the department did confirm on 25 August 2008
that the two year PHI Communications Campaign finished on 30 June 2008
and a process of evaluation of the campaign was currently underway, with a
report expected to be completed later in 2008.
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Appendix 5: The Workplace Relations Reform 
Campaigns – DEEWR 

This Appendix provides an overview of the Department of Education, Employment
and Workplace Relations’ (DEEWR) 154 administration of the Workplace Relations
Reform Campaigns, which were conducted in 2005 and 2007.

Introduction 
1. On 26 May 2005, the Prime Minister announced wide ranging
workplace reforms. The reforms would be implemented through legislation to
be introduced into the Parliament before the end of 2005. The major aims of the
legislative reforms were to create a national workplace relations system that
would apply to a majority of Australia’s employers and employees and to
establish an independent body to set and adjust minimum and award
classification wages, and minimum wages for defined classes of employees.
The reform process was to be accompanied by a substantive communications
campaign.

2. On 22 June 2005, the Minister for Employment and Workplace
Relations approved the key elements of a two stage communications strategy.

 The first phase entailed broad communication about the Government’s
proposed changes before the Bill was introduced into the parliament.
Communication tools proposed included printed information kits,
containing facts sheets and question and answers, and a dedicated
website for obtaining information and submitting comments.

 The second phase would entail educating employees and employers
and would include a widespread multi media advertising campaign to
commence in February 2006 following the passage of legislation, aimed
at communicating the changes and explaining the operations of the
new system across the community.

154  The Department of Education, Employment and Workplace Relations was established by the 
Administrative Arrangements Order issued following the November 2007 Federal election. It replaced the 
former Department of Education, and of Employment and Workplace Relations. The Department is 
referred to as the Department of Education, Employment and Workplace Relations (or DEEWR) 
throughout this report. 
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Campaign Development and Delivery 
3. The proposed communication strategy for the 2005 Workplace
Relations Reform campaign was put to the MCGC on 5 July 2005 after which
substantial changes were made to the proposed strategy. The engagement of
consultants was accelerated, an initial round of non campaign print and radio
advertising was developed for launch within days, and the development of a
mass media campaign to be run in advance of the introduction of legislation to
the Parliament was initiated. The Minister for Employment and Workplace
Relations wrote to the Prime Minister on 8 July 2005 seeking funding of
$5 million for “a preparatory phase of the communications campaign.”

4. The initial round of media placements involving radio and press
advertisements commenced on 9 July 2005 and ceased on 24 July 2005. These
advertisements were developed by the GCU with the assistance of Brandmark
Consulting (Brandmark) and in consultation with DEEWR on technical
matters.155 They were placed as non campaign advertisements through the
Commonwealth’s non campaign master media placement agency, HMA, at a
total cost of $2 936 135 (including GST). Brandmark subsequently invoiced the
government for $46 320 (including GST) in respect of services provided.
DEEWR advised the ANAO on 10 September 2008 that:

The department had no role in the development of these advertisements other
than checking the content for technical accuracy the day before they first
appeared in the print media.

5. Three consultant firms were engaged to work on the development of
the campaign:

 Jackson Wells Morris were selected by the MCGC on 13 July 2005 for
public relations and issues management;

 Colmar Brunton were selected by DEEWR on 25 July 2005 to undertake
developmental and evaluative research; and

 Dewey & Horton were selected by the MCGC on 9 August 2005 for
creative concept development and production.

155  The Senate Finance and Public Administration Committee were advised on 31 October 2005 that HMA 
Blaze undertook the production and placement of the advertisement (Hansard F&PA 98, 31 October 
2005). On 29 February 2008, the ANAO were advised by DEEWR that special assistance in the 
production of the advertisements was provided by Brandmark.  
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6. On 28 July 2005, departmental officials recorded the terms of an
approval, given on 8 July 2005, to expend up to $5 million for workplace
relations reform advertising. The record of approval does not identify potential
contractors, the scope of work to be undertaken or the possible cost of any of
the major project elements but the delegate certified that the expenditure “will
make efficient and effective use of public money”.156

7. The Minister for Employment and Workplace Relations again wrote to
the Prime Minister on 8 August, seeking funds of $37.9 million (excluding
GST) for the initial phase of the campaign. The Prime Minister responded on
21 September 2005 agreeing to additional funds up to a maximum of $34.9
million, excluding GST.

8. DEEWR commissioned the development and production of a range of
supporting materials and services,157 including some by direct sourcing under
standing contracts and some through subcontracting arrangements overseen
by Dewey & Horton. Television, radio and print advertisements commenced in
the week beginning 9 October 2005.158

9. On 13 October 2005, the Prime Minister approved an additional
$20.1 million (excluding GST) for additional media placement costs, additional
copies of the booklet, additional tracking research and increased call centre
capacity. The media buy was increased from $25 965 019 to $40 412 358.22 (inc
GST).

10. Television, radio and print advertising ceased on 30 October 2005.

11. The Workplace Relations Amendment (Work Choices) Bill 2005,
amending the Workplace Relations Act 1996, was introduced into the House of
Representatives on 2 November 2005. The Bill was referred to the Senate
Education, Employment and Workplace Relations Committee for

156  On 10 September 2008, DEEWR advised the ANAO that this approval was considered by DEEWR to 
constitute a record of the approval of spending in relation to the subsequent contracts (and in some 
instances, contract variations) with Jackson Wells Morris, Dewey & Horton and Colmar Brunton. None of 
the consultants had been selected, nor the scope of their work defined, at the time of the approval on 
8 July 2005. At the same time, DEEWR identified other spending approvals, or records of spending 
approvals, in relation to the three contractors given after 8 July 2005, and specifically identifying the 
proposed contractors. 

157  A call centre was also established to handle enquiries regarding the proposed legislation but the 
implementation and administration of this arrangement is outside of the scope of this audit. 

158  Although the media buy was approved by DEEWR, DEEWR advised the ANAO on 10 September 2008 
that “based on email records held by departmental officials, the precise details of the media placement 
(e.g. TARPS – Target Audience Rating Points) were decisions discussed and settled directly between 
Brandmark and the MCGC”. 
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consideration and passed by Parliament on 8 December 2005. It received royal
assent on 14 December 2005.

12. Following the passage of the bill, DEEWR implemented an education
programme targeting employers and employees but not including the broader
multi media campaign elements previously proposed. Many of the activities
were conducted through to the end of June 2006. The Employer Advisor
Program, which was a central component of the communications activities,
continued through to December 2007.

13. Tracking research was undertaken over the life of the campaign,
however no other evaluation of the campaign outcomes nor of the strategy or
methodology was undertaken by DEEWR.

14. The MCGC met on 22 occasions in relation to the campaign and twice
considered matters out of session. Fourteen of the meetings involved a review
of the creative materials. A summary of the structure of consultancy
arrangements and overall expenditure is at Table A 8 below.

Table A 8 
Consultancy arrangements - 2005 Workplace Relations Reform Campaign 

Function Consultant Expenditure (inc GST) 

Research Colmar Brunton $2 181 425.64 

Public Relations 
Jackson Wells Morris 
Subcontracting arrangements with Stooke 
Consulting Group and Wingali P/L 

$815 244.20 

Creative 
Development and 
Production 

Dewey & Horton, Brandmark, JS McMillan159,  NILS, 
Aadake Worldwide  
Subcontracting arrangements: Brandmark / iPrint. 

$5 883 194.19 
 

Media Placement UM (campaign) $37 454 621.09 

Media Placement HMA (non-campaign) $2 936 135.07 

 TOTAL $49 270 620.19 

Source: ANAO analysis of DEEWR documents. Campaign media placement expenditure advised by 
DEEWR on 10 September 2008. 

159  Printing undertaken by JS McMillan was undertaken under an existing departmental contract. JS 
McMillan produced 1 590 000 16 page booklets, including 450 000 booklets which were later destroyed. 
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2007 – The Fairness Test, the Workplace Ombudsman and the 
Workplace Authority 
15. In early April 2007, at the request of the office of the Minister for
Employment and Workplace Relations, DEEWR engaged a research consultant
to “explore the potential need for a campaign and what form that may take”.
From initial request through to DEEWR providing a letter of engagement to
the consultant took less than 10 hours, including the GCU gaining out of
session agreement to the proposal from the MCGC. No research brief was
prepared by the department.

16. On 3 May 2007, the Minister for Employment and Workplace Relations
sought the Prime Minister’s approval to a communication campaign “to
inform and educate the public about the Australian workplace relations
system”. Also on 3 May, DEEWR consulted with the GCU over a public
relations brief and possible public relations consultants, and a creative brief
and possible creative advertising consultants.

17. The Prime Minister announced changes in the Workplace Relations Act
1996 on 4 May 2007, including the introduction of an assessment framework
for new Australian Workplace Agreements, and the establishment of a
Workplace Authority (in place of the Office of the Employment Advocate) and
a Workplace Ombudsman (in place of the Office of Workplace Services). The
Prime Minister also announced the Government’s intention to proceed with a
workplace relations advertising campaign, to be run in conjunction with the
proposed legislative amendments.

18. On 5 and 6 May 2007, advertisements appeared in the national press
under the heading “A stronger safety net for working Australians”. The
advertising was placed as non campaign advertising through the
Government’s non campaign media placement agency HMA, at a total cost of
$640 000.160

160  On 22 May 2007, PM&C officials advised the Senate Finance and Public Administration Committee that 
the placement of the advertisements was initiated by the Prime Minister’s Office, who contacted the GCU 
on 4 May 2007 to advise the GCU to “commence preparation, in cooperation with DEEWR, for non-
campaign advertising on 5 and 6 May.” The advertisements were drafted by the GCU, in consultation 
with DEEWR and the Prime Minister’s Office. The Committee were advised at that time that the cost of 
the advertising was $472 195 (Senate Finance and Public Administration Committee Hansard 22 May 
2007, pp. 30-36). On 10 September 2008, DEEWR advised the ANAO that expenditure for this element 
of the campaign was $639 971.52 (inc GST), although DEEWR also advised that they were unable to 
locate a signed approval for either the placement of the advertisements or the related expenditure. 



ANAO Audit Report No.24 2008-09 
The Administration of Contracting Arrangements in relation 
 to Government Advertising to November 2007 

178

19. Public relations and media production companies were selected on 9
May 2007 and the first round of television, newspaper and radio advertising
ran from 20 May 2007 to 28 May 2007. The media placement cost for this week
of advertising was $3 691 000 (inclusive of GST).

20. On 28 May 2007 the Prime Minister agreed to additional funding of
$5 million for 2006–07, to cover newspaper advertisements on the weekend
following the 4 May announcements and the further communications activities
conducted in the week commencing 20 May 2007.161

21. The MCGC approved the appointment of a specialist radio consultant
on 18 June 2007 following disappointing results from the initial radio material.
Given the urgency of the requirement and the limited availability of
appropriate specialist contractors, DEEWR, in consultation with the GCU,
decided to sole source a specialist radio consultant.162

22. Following the first round of advertising, DEEWR took a strategy to the
MCGC for further advertising from July through to mid October 2007. In
briefing the MCGC, the GCU noted:

The GCU agrees that using mass media sparingly in the second phase is an
appropriate strategy, given the advice from Open Mind that a lighter touch is
required, especially for television advertising.

23. On 4 July 2007, a second phase of advertising, with print and radio
advertisements, was commenced. Television advertising recommenced on
15 July 2007 and, apart from one week (the week commencing 19 August)
continued to 13 October 2007.

24. On 2 August 2007, the Prime Minister agreed to the provision of
funding totalling $51.8 million, although expressing the hope that the amount
would be “in full or in part absorbed”.

25. The MCGC approved, on 22 August 2007, the appointment of a
specialist consultant to assist with preparation of advertising in languages

161  DEEWR advised the ANAO on 29 February 2008 that expenditure in relation to this campaign that was 
incurred in 2006–07 was met from departmental appropriations while expenditure in 2007–08 was met 
from administered appropriations. DEEWR further advised on 10 September 2008 that the $5 million 
approved for 2006–07 was transferred to DEEWR from an appropriation previously made to the Office of 
Workplace Services / Office of the Employee Advocate. 

162  On 10 September 2008, DEEWR advised the ANAO that the department first raised the need for a 
specialist radio consultant with the Minister’s Office on 3 June 2007 after consideration of the draft radio 
materials prepared by the primary creative advertising consultant. The appointment of Eardrum was 
approved by the MCGC on 18 June 2007. 
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other than English. DEEWR advised the ANAO on 10 September 2008 that the
GCU had recommended Cultural Partners Australia for single source selection
given the workload pressures of other NESB specialist consultants on the GCU
panel.

26. On 17 September 2007, the Prime Minister was advised by the portfolio
Minister that “the funding previously agreed will be fully expended”. The
Prime Minister subsequently agreed to provide DEEWR with a further
$9.3 million (excluding GST), to allow the campaign to continue.

27. Television advertising concluded on 13 October 2007. The last four
weeks of the campaign saw a doubling in the intensity of television advertising
compared to the May phase of television advertising (six hundred target
audience rating points (TARPS – see Glossary) up from three hundred TARPS
a week in May).

28. The overall campaign media placement cost for the second phase
exceeded $55 500 000 (including GST).

29. A summary of the structure of consultancy arrangements and overall
expenditure is at Table A 9 below.

Table A 9 
Consultancy arrangements - 2007 Workplace Relations Reform Campaign 

Function Contractors Expenditure (inc GST) 

Research Open Mind $1 640 269.44 

Public Relations Gavin Anderson $353 695.18 

Creative Development and 
Production Whybin / TWA $4 859 553.75 

Campaign Media Placement Universal McCann $55 502 814.13 

Non-Campaign Media 
Placement HMA Blaze $639 971.52 

Radio Eardrum $685 732.91 

NESB Cultural partners $285 284.34 

 TOTAL $63 967 321.37 

Source: ANAO analysis of DEEWR documents.  

30. The MCGC met on at least 24 occasions to consider the 2007 campaign.
While three meetings focused on briefs and agency selection, the majority were
concerned with the preparation and placement of the creative materials and
the preparation of new creative materials over the course of the campaign.
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Following the resumption of advertising in July 2007, the MCGC approved at
least seven revisions to the media plan, the last on 19 September 2007.

31. As previously agreed by ministers, $60.754 million (GST exclusive) was
provided in the 2007 08 Portfolio Additional Estimates process to cover
expenditure on the communication campaign.

32. Outside of the tracking research that was undertaken over the life of the
campaign, no evaluation of the campaign strategy or methodology has been
undertaken by the department.

Contract Administration – Issues 

Procurement Planning 
33. Advance planning of procurement strategies and processes allows for
the early identification of risks and the development of appropriate mitigation
responses.

34. The overarching communications strategy, required under the
administrative arrangements applying up to November 2007, focused
primarily on the message to be delivered, the target audience and the factors
impacting on the ability to effectively communicate the message. It did not
generally address factors bearing on procurement strategy or processes. In
particular, the strategy did not examine the risks or uncertainties that might
impact on campaign development and delivery, nor consider the possible use
of more flexible or innovative strategies to effectively manage uncertainty.

35. DEEWR’s ability to effectively plan for the 2005 and 2007 Workplace
Relations Reform campaigns was complicated by the external drivers leading
to major changes in campaign strategy and timing, and DEEWR experienced
considerable difficulty in applying past procurement practices in the uncertain
environment it encountered.

36. In 2005, DEEWR’s proposed campaign was significantly accelerated
following the MCGC’s initial consideration of the campaign on 5 July 2005.
DEEWR, with Ministerial agreement, had planned a mass media campaign
commencing in early 2006, allowing sufficient time for standard tendering and
assessment processes to be followed. Following consideration by the MCGC,
the campaign was accelerated with initial advertising in July 2005 and a major
multimedia campaign commencing in October 2005. The submission to the
ANAO by some of the former members of the MCGC (see paragraph 2.4 of the
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report) advised that the decision to expedite the timing of the campaign was
made by the (EEWR) Minister and Prime Minister and it was then incumbent
on the Committee to coordinate that decision. Public relations and creative
agencies were selected by MCGC in July and August 2005, not on the basis of
documented advice from officials but rather on the basis of proposals made by
the tenderers directly to the MCGC.163

37. In 2007, DEEWR initiated research in advance of the Prime Minister
announcing the key changes which were to become the subject of the
campaign. Although DEEWR advised that they were briefed in advance on the
proposed changes and the need to conduct research into current attitudes prior
to initiating research, no research brief was prepared to support the
engagement of the research consultant and there was no clear and early
articulation of the campaign strategy.

38. There is no evidence of DEEWR, in the early stages of the 2007
campaign, undertaking a systematic, documented assessment of risks
associated with the new campaign or otherwise formally considering the
lessons learnt from the administration of the 2005 campaign.

39. In summary, the initiation and administration of the 2005 and 2007
campaigns were particularly challenging. The overall governance framework
created significant issues for departments (as discussed in Chapter 2) which
were exacerbated by the speed of campaign development and the active
participation of the MCGC in the administrative model for campaign
advertising that applied at the time. However, having faced significant
challenges in 2005, the department in 2007 should have been better placed to
develop and implement strategies to support the effective administration of a
campaign in similarly challenging circumstances.

Procurement Decisions 
40. At least eight principal contracts were let over the course of the
Workplace Relations Reform campaigns – three in 2005 and a further five in
2007. The consultants and key aspects of the procurement decisions are
summarised at Table A 10 below.

163  DEEWR confirmed to the ANAO on 10 September 2008 that there was no opportunity for prior 
documented assessment of proposals by officials in these cases although departmental officials were 
present at the MCGC meetings where consultant selection decisions were made. 
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Table A 10 
The Workplace Relations Reform Campaigns: Key Procurement 
Decisions 
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Colmar 
Brunton Research 25/07/05 No Select 

Tender 4 Yes Yes 

Jackson 
Wells 
Morris 

Public 
Relations 13/7/05 Yes Select 

Tender 2 No No 

Dewey & 
Horton Creative 9/8/05 Yes Select 

Tender 4 No No 

Open Mind Research 3/4/07 No Single 
Source n/a No No 

Gavin 
Anderson 

Public 
Relations 9/5/07 Yes Select 

Tender 3 No No 

Whybin Creative 9/5/07 Yes Select 
Tender 2 No No 

Eardrum Radio 18/6/07 Yes Single 
Source n/a No No 

Cultural 
Partners NESB 22/8/07 Yes Single 

Source n/a No No 

Source: ANAO analysis of DEEWR documentation 

41. In addition another consulting firm, Brandmark, was engaged to work
on the print and radio elements delivered in July 2005. The basis for the initial
engagement is discussed further below at paragraphs 49 to 53. Brandmark
were also subsequently subcontracted by one of the principal contractors to
work on the remaining campaign elements. This arrangement is discussed at
paragraphs 87 to 90.

Consultant Selection – 2005 
Research 

42. The process for the selection of Colmar Brunton as the research
consultant for the initial campaign conformed broadly with the usual practices
for the engagement of research consultants. Following approval by the
portfolio Minister, the MCGC considered and approved the research brief and
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tender list out of session on 7 July 2005. Proposals were sought, by
18 July 2005, from five potential contractors (one subsequently withdrew) and
a ‘question and answer’ session for tenders was held by DEEWR on 11 July
2005. The proposals were assessed by an evaluation committee comprising
DEEWR officials and a representative of the GCU; their recommendation, and
an accompanying proposal to spend money, was approved on 25 July 2005.
The final decision and the reasons underpinning that decision are well
documented.

Advertising and Public Relations 

43. In response to the Government’s decision to bring forward the 2005
advertising campaign (relative to the timetable originally proposed by
DEEWR), an accelerated and abbreviated selection process was implemented
for the public relations and advertising consultants. Tenderers pitched directly
to the MCGC and written proposals were not provided to the department in
advance of MCGC meetings.

44. There was no documented assessment of proposals or short listing of
tenderers by officials, either in DEEWR or PM&C, and no written advice on the
relative merits of the proposals, including their value for money, was provided
by officials to the MCGC. DEEWR advised the ANAO on 10 September 2008
that the timing of the final presentations to MCGC did not provide any scope
for a documented assessment of the proposal by officials but that departmental
and GCU officials attended the MCGC sessions and considered all pitches
from creative and public relations consultants. DEEWR also indicated that,
while departmental officials were involved in discussions regarding the merits
of individual agency pitches, the decision to select the consultant was made by
the MCGC.

45. The public relations brief was provided to four companies, two of
whom subsequently withdrew. Two agencies pitched to the MCGC meeting of
12 July 2005. The Committee deferred its selection of a public relations
consultant to allow one of the agencies (JWM) to clarify the ongoing
availability of key personnel. A letter confirming the ongoing availability of
current specialist staff to continue work on the campaign was provided on 13
July 2005 after which the MCGC selected JWM as the public relations
consultant for the campaign.

46. The advertising brief was provided to four firms, who all pitched to the
MCGC meeting of 28 July 2005. The MCGC invited two firms to return with
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more developed creative concepts. These two firms returned to pitch to the
MCGC on 8 August 2005 (following briefing on research findings) and on 9
August 2005 the MCGC selected Dewey & Horton as the preferred advertising
consultant.

47. The above processes, documented by departments at the time, is at
variance with evidence given to the Senate Finance and Public Affairs
Committee, which on 31 October 2005, asked PM&C a number of questions in
relation to the selection processes adopted for the public relations and
advertising consultants employed on the Workplace Relations Reform
campaign.164 Specifically, the Committee was informed that:

the public relations brief was sent to four firms, and that based on
responses to the brief, the number of consultants was narrowed to two
by DEEWR and PM&C officials, and the two remaining firms then
pitched to the MCGC who, on 13 July 2005, selected the public relations
firm for the campaign; and

the advertising brief was provided to four firms, short listing was done
by officials, two agencies presented to the MCGC and a creative
advertising firm for the campaign was selected on 9 August.

48. DEEWR later reported that both the research and public relations
contracts had been awarded following open tender processes.165 DEEWR has
since advised the ANAO that this was the result of a processing error which
has since been addressed by the department.

Brandmark Consulting (Brandmark) 

49. In July 2005, Brandmark provided consultancy services in relation to
the preparation of press advertisements placed in the early stages of the
Workplace Relations Reform campaign.

50. In June 2006, the GCU advised DEEWR that, in July 2005, there was an
urgent need to engage skills to coordinate the production of print advertising
in relation to the Government’s workplace reforms packages in response to the
ACTU’s media campaign. The GCU identified a specific individual from
Brandmark as having these skills. At the time, the person was engaged by the
Department of Human Services to assist in the development of

164  Official Committee Hansard, Senate Finance and Public Administration Legislation Committee, 31 
October 2005, pp. 91-94. 

165  DEWR Annual Report, 2005–06, p. 337. 
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communications for that department. In view of the need to prepare the
advertising material in a very short time, it was GCU’s advice that the person
be temporarily released from DHS to allow them to assist DEEWR in the
preparation and finalising of the advertising.

51. However, DEEWR advised the ANAO on 10 September 2008 that the
department had no role in the development of the series of newspaper and
radio advertisements run in July 2005 regarding the proposed workplace
relations reforms, other than checking the content for technical accuracy on the
day before the press advertisements first appeared. Further, DEEWR noted
that it was not aware that Brandmark had worked on these advertisements
until it received an invoice from Brandmark which was forwarded to the
department in September 2005 by the office of the Minister for Employment
and Workplace Relations. It was only after the GCU provided written
confirmation of the engagement and DEEWR had received internal legal
advice confirming that the Commonwealth was liable for the payment, that the
department paid the invoice.

52. DEEWR subsequently paid Brandmark $46 320 (including GST) for
work over the period 3 July 2005 to 13 August 2005.

53. PM&C had primary responsibility for the preparation and placement of
the July 2005 radio and press advertisements and were also primarily
responsible for engaging Brandmark in the production process. However, the
advertisements were placed as non campaign advertisements, separate from
and in advance of the broader Workplace Relations Reform campaign.
Accordingly, when asked by the Senate Finance and Public Affairs Legislation
Committee on 31 October 2005 whether any consultants or companies, other
than the research consultant, the public relations consultant and the
advertising consultant, had been contracted or engaged in relation to the
campaign, PM&C advised the Committee that only those three firms had been
engaged.166

Printing and other services 

54. In some instances, principal contractors used sub contractors to assist
with the delivery of services and the production of materials. These
arrangements are discussed at paragraphs 79 to 91. DEEWR also utilised firms

166  Official Committee Hansard, Senate Finance and Public Administration Legislation Committee, 31 
October 2005, p. 94. 
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already contracted to the department to assist with the production of campaign
materials. In particular:

printing valued at $839 099 was commissioned from JS McMillan under
a standing contract (JS McMillan were the preferred print supplier for
DEEWR under a contract that ran from 29 November 2004 to 31 March
2008); and

document management and distribution services valued at $77 554
were commissioned from Salmat, who were contracted to provide mail
house services to DEEWR from 1 June 2005 to 1 June 2008.

55. Translation and alternative format presentations for key documents
were provided by the National Information and Library Service (services
valued at $26 827) and Aadake Worldwide (services valued at $1 891).

Consultant Selection 2007 

56. The selection of consultants for the 2007 campaign was, similar to the
2005 campaign, substantially truncated.

Research 

57. The research consultant (Open Mind) was selected by the MCGC on
3 April 2007 in a non competitive process. The selection process was
completed, and a letter of engagement issued by the department, within 10
hours of the portfolio Minister’s office requesting the department engage a
research consultant. At that time, the department had not prepared a formal
research brief nor otherwise documented the possible reasons for conducting a
campaign. Rather, the consultant “was to explore the potential need for a
campaign, and what form that may take”.167 Once the initial scope and cost of
work had been settled between the department and the consultant, a
departmental official approved expenditure on 13 April 2007 (more than a
week after the consultant commenced work). The documentation put to the
departmental delegate addressed neither the reasons for undertaking a non
competitive selection process, nor the requirement for the extreme urgency
shown in engaging Open Mind.168

167  DEEWR advice to the ANAO 10 September 2008. 
168  The ANAO notes that Open Mind had been contracted by the Office of Workplace Services in April 2007, 

following a competitive tender process, to provide services closely related to those for which it was 
subsequently engaged by DEEWR. 
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Advertising and Public Relations 

58. On 7 May 2007, the MCGC approved advertising and public relations
briefs and consultant lists. DEEWR provided three firms with the public
relations brief and two firms with the advertising brief and, on the same day
and in conjunction with the GCU, conducted question and answer sessions for
the potential tenderers. The firms pitched to the MCGC on 9 May 2007. On the
basis of the pitches, and without any documented assessment of the proposals
by officials, the MCGC selected Gavin Anderson as the public relations
consultant and Whybin as the advertising consultant.

Radio 

59. Although radio advertisements featured in the May 2007 launch of the
Workplace Relations Reform campaign, the initial round of consultant
selections did not include a specialist radio consultant. When DEEWR,
following consultation with the GCU, took its strategy for advertising in the
second half of 2007 to the MCGC on 18 June 2007, it sought the MCGC’s
agreement to the single sourcing of a specialist radio consultant, Eardrum Pty
Ltd. The engagement of Eardrum without a competitive process was
recommended to the MCGC by the GCU.169

Advertising in languages other than English 

60. On 22 August 2007, the MCGC agreed to the single selection of Cultural
Partners as a specialist consultant to support advertising in languages other
than English.

61. The MCGC were not briefed in advance on the proposal but, following
consultation with the GCU, DEEWR tabled a brief to engage an appropriate
specialist consultant at the 22 August meeting.170 A project brief to define the
nature and scope of the task was subsequently developed by DEEWR to
provide a basis for agreeing on a program of activity and settling budgets with
Cultural Partners.

169  DEEWR advised the ANAO on 10 September 2008 that the proposal to engage a specialist radio 
consultant followed an initial assessment of the proposed radio advertisements prepared by the primary 
creative advertising consultant – see paragraph 21. 

170  DEEWR advised the ANAO on 10 September 2008 that the GCU recommended Cultural Partners 
Australia for single source selection owing to the workload pressures on a number of the GCU-listed 
NESB consultants – see paragraph 25. 
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Summary 
62. The initial decision to engage Colmar Brunton in 2005 is supported by
an initial task specification, a documented assessment of the efficiency and
effectiveness of the suppliers being considered to undertake the task, and a
clear recommendation to the departmental delegate.

63. The three remaining select tender decisions from the 2005 campaign are
poorly documented. There is no documented assessment of the merits of the
proposal put forward by the consultants, the value to the Commonwealth
arising from the strategies they proposed or the considerations that were in the
minds of the decision makers. DEEWR has advised that the department was
unaware that Brandmark had worked on the initial non campaign
advertisements. Accordingly, DEEWR had no formal agreement with
Brandmark relating to the brief period it worked on the early stages of the
campaign, nor were PM&C able to provide DEEWR with any formal
contemporaneous documentation in relation to the engagement.

64. There is also no documentation of the decision making process that
underpinned the two abbreviated select tender processes conducted as part of
the 2007 campaign. There is no documented assessment of the relative merits
of the various tenderers or of the factors that were before the decision makers
in each instance.

65. The three single select decisions undertaken pursuant to the 2007
campaign are similarly poorly documented. The decisions to proceed without
a competitive selection process was in each case made by the MCGC with the
department required to settle the terms of the engagement, including the
principal terms governing whether the agreement represents an efficient and
effective use of public money. In only one of the three single select decisions
(the decision to engage Open Mind), has the department documented its
consideration of the merits of the engagement. However, in that instance, the
submission to the delegate outlining the scope of work to be undertaken was
not made until 9 days after work had commenced and, while it noted that “the
department is responsible for this procurement and for obtaining value for
money”, the submission drew no specific conclusions regarding the efficiency
and effectiveness of the use of public money, rather noting that the proposed
scope and approach was reasonable and appropriate to the need.

66. The ANAO acknowledges that departments often faced a tension
between the need for a timely response to the priorities and decisions of the
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MCGC and the need to ensure that the department’s procurement actions and
associated contract management were consistent with the legislative
framework and government procurement policy. These pressures were
highlighted by DEEWR on 10 September 2008 when it advised the ANAO that:

The contracted timelines and processes imposed by the MCGC and
administered by the GCU meant the department was often required to execute
contracts after work instructions had been given at MCGC meetings. In these
instances, the department recorded the terms of the approach in a document as
soon as practicable after giving the approval … Further … the pace at which
the 2005 workplace relations campaign evolved needs to be acknowledged
with MCGC consistently requesting consultants to undertake further or
additional work.

Financial Approvals and Contract Execution 
67. The financial framework requires that a person must not enter into an
agreement under which public money is, or may become payable, unless a
proposal to spend public money has been approved under Regulation 9 and, if
necessary, in accordance with Regulation 10. In this context, an “agreement”
for the purposes of this provision would include a formal contract, for example
between a department on behalf of the Commonwealth, and a public relations
firm. However, an oral agreement between a department and a firm under
which the firm would commence work in anticipation of entering into a formal
contract would equally be captured.

68. DEEWR have advised the ANAO that they “considered quotes and
costings from consultants before approving any work” and gave consideration
to whether the proposals led to efficient and effective use of public money
before agreement with firms that they should commence work on a particular
project, or element of a project. At times, this occurred without a formal
written contract in place, or was related to matters that were outside of the
scope of any existing formal contract. DEEWR have also advised that where
the MCGC or GCU provided advice directly to consultants following their
selection or requested consultants to undertake further or additional work, this
may have “given rise to an unwritten contract”.

69. As noted at paragraph 67, agreements of this nature should not be
entered into unless a proposal to spend public money has been approved
under FMA Regulation 9. While the difficulty in clearly identifying the
statutory decision maker in respect of the expenditure of public money on
advertising is discussed in Chapter 2 of the report, DEEWR has, in relation to
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each of the principal contractual arrangements for the Workplace Relations
Reform campaigns, identified what the department understood at the time to
be the relevant expenditure approval.

70. Table A 11 compares the commencement dates of the consultants (that
is, the date on which it is clear that an agreement with the department was in
place) with the date on which the department approved expenditure, or where
this has not been explicitly documented, the date of issue of the relevant
purchase order.171

71. In all cases other than those involving Colmar Brunton and Whybin, it
is not clear that a proposal to spend public money had been approved prior to
the department entering into an agreement under which public money was, or
would become, payable.

Table A 11 
Is there evidence of spending approval prior to entering into a contract or 
agreement? 

Contractor Date of documented 
departmental spending approval 

Consultant Commencement 
Date 

Colmar Brunton 25 July 2005 1 August 2005 

Jackson Wells Morris 3 August 2005 20 July 2005 

Dewey & Horton 29 September 2005 15 August 2005 

Open Mind 13 April 2007 4 April 2007 

Gavin Anderson 28 May 2007 9 May 2007 

Whybin / TBWA 10 May 2007 10 May 2007 

Eardrum 6 July 2007 22 June 2007 

Cultural Partners 7 September 2007 6 September 2007 

Source: ANAO analysis of DEEWR documentation 

Note:  The ANAO was advised by DEEWR on 10 September 2008 that approval to spend up to $5 million 
on workplace relations reform advertising had been given by the delegate on 28 July 2005 and that 
this expenditure should be considered as supporting the Colmar Brunton, Jackson Wells Morris 
and Dewey & Horton contracts, although earlier and later expenditure approvals specifically in 
support of these contracts has also been provided. Although this approval was provided in 
advance of the selection of contractors and the definition of work, the delegate was explicit in 
certifying that the expenditure “will make efficient and effective use of public money”. 

171  As discussed in Chapter 3, where the departmental official was constrained in relation to a key matter 
going to the efficiency and effectiveness of expenditure under the spending proposal (for example by a 
direction from the MCGC on who to contract with), it is not clear under the decision making model in 
place at that time that the official should be properly identified as the approver for the purposes of FMA 
Regulation 9.  
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72. The extent of the potential Commonwealth liability established by a
contract or agreement may not become apparent until such time as the contract
is formalised in writing between the parties. If the potential liability exceeds
the spending approval, action should be taken to seek a revised approval
before proceeding to enter into the agreement. An examination of fee caps
specified in the contracts along with the relevant prior approvals, detailed at
Table A 12, suggests that for only two of the eight principal contracts was the
existing financial approval adequate to cover the potential financial liability
being accepted by the Commonwealth by entering into the contract.

73. The rapid pace at which advertising campaigns are sometimes executed
can create substantive difficulties for agencies in formally executing contracts
prior to consultants commencing work. Past practice suggests departments
and consultants have reached undocumented agreements under which work is
initiated, while seeking to formalise the arrangements as soon as is practicable.

Table A 12 
Spending approval limit at time of original contract execution 

Contractor Date of Contract 
Execution 

Contractual 
Fee Cap 

Documented spending 
approval at date of execution 

(inc GST) 

Colmar Brunton 6 October 2005 $1 661 499 $994 360 

Jackson Wells Morris 25 July 2005 $250 000 nil 

Dewey & Horton 30 November 2005 $2 612 942 $2 592 892  

Open Mind 21 August 2007 $387 647 $1 650 000 

Gavin Anderson 28 June 2007 $440 000 $175 000 

Whybin / TBWA 4 September 2007 $4 052 090 $2 210 000 

Eardrum 12 September 2007 $869 137 $869 137 

Cultural Partners 27 September 2007 $292 006 $284 526 

Source: ANAO analysis of DEEWR documentation 

74. As noted in Appendix 3, there is generally no legal requirement for a
written contract to be concluded in advance of a contractor commencing
work.172 However, there are real risks to the Commonwealth associated with
undocumented and / or uncertain agreements and the number of instances in

172  The joint Australian National Audit Office - Finance Better Practice Guide Developing and Managing 
Contracts acknowledges that “in some circumstances (for example, responding to a natural disaster or 
similar emergency) it may be necessary for a contractor to be engaged and for work to commence 
urgently prior to having signed a written contract.”  
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which they are employed, the period for which they are employed and the
volume of business transacted under such arrangements should be minimised
and departments should attach considerable priority to ensuring that formal
contracts are in place to support any substantive outsourced activity.

75. In each of the contractual arrangements entered into by DEEWR in
support of the Workplace Relations Reform campaigns, the contractor had
commenced providing services prior to the execution of a written contract.
Significant delays were experienced in executing formal contracts (on average,
contracts were executed more than 10 weeks after the commencement of the
provision of services) and the value of work undertaken without a formal
contract being in place was significant.

Table A 13 
Work undertaken prior to contract execution 

Contractor Work 
Started 

Contract 
executed 

Delay 
(days) 

Work undertaken prior 
to execution 

Payments 
prior to 

execution $ % of final 

Colmar Brunton 1 Aug  2005 6 Oct 2005 66 $1 072 442 79% nil 

Jackson Wells 
Morris 20 Jul 2005 25 Jul 2005 5 0 0% nil 

Dewey & 
Horton 15 Aug 2005 30 Nov 2005 107 $2 964 749 113% $2 592 892 

iPrint / 
Wellcom173 31 Oct 2005 30 Nov 2005 30 $1 668 055 100% $1 668 055 

Brandmark 3 Jul 2005 not known  not known not known not known 

Open Mind 4 Apr 2007 21 Aug 2007 139 $902 312 233% $850 577 

Gavin 
Anderson 9 May 2007 28 Jun 2007 50 $112 010 25% nil 

Whybin / TBWA 10 May 2007 4 Sep 2007 117 $4 445 779 110% $1 472 953 

Eardrum 22–06– 2007 12–09–2007 82 $374 337 43% $374 337 

Cultural 
Partners 6–09–2007 27–09–2007 21 $87,602 30% $87,602 

Source: ANAO analysis of DEEWR documents 

173  On 29 February 2008, DEEWR advised that “iPrint were engaged by Dewey & Horton as a sub-
contractor for design and print management work. iPrint invoiced the department directly for printing 
costs associated with the WorkChoices booklet.” While the contract between Dewey & Horton and 
DEEWR was not executed until 30 November 2005, iPrint had completed the printing of the brochure in 
October 2005 and DEEWR approved payment of the related invoice, for $1 668 055.77, on 
28 November 2005. 
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76. Table A 13 demonstrates the at times significant delays in executing
properly documented contracts, as well as the substantive volume of work
carried out under undocumented agreements between the Commonwealth
and contractors. In particular, the consultancies for creative concept
development and production were substantially completed and paid for before
written contracts were executed. The consultancy with Open Mind had been
completed, paid for, and substantial inroads made into the contract extension
prior to the execution of the original contract. On 10 September 2008, DEEWR
advised the ANAO that the department experienced:

genuine difficulty in finalising contracts given the pace at which the workplace
relations campaigns were driven by the MCGC. For instance, finalising
contracts in respect of the 2005 campaign in circumstances where MCGC
consistently requested consultants to undertake further or additional work
was nigh on impossible. This was particularly true in respect of the market
research undertaken by Colmar Brunton and the creative advertising work
undertaken by Dewey & Horton (including Brandmark).

Contract Extension and Amendment 
77. The rapid pace of change inherent in both the 2005 and 2007 exercises
saw five of the eight principal contracts being amended, with three contracts
being amended twice. The amendments are summarised in Table A 14 below.
Table A 14 
Contract Extensions 

Contractor Contract 
version 

Date 
executed 

Status of work 
covered by 
contract / 
extension 

Revised Fee 
Cap 

Existing 
Expenditure 

Approval 

Colmar Brunton Extension 1 4/11/05 Completed $1 828 719 $994 360 

Extension 2 29/03/06 In progress $2 216 455 $994 360 

Jackson Wells 
Morris 

Extension 1 16/12/05 In progress $350 000 $500 000 

Extension 2 27/04/06 In progress $950 000 $500 000 

Dewey & Horton Extension 9/02/06 Completed $2 984 799 $1 000 000 

Open Mind Revision 19/9/07 In progress not capped174 $1 650 000 

Cultural Partners Revision 17/12/07 Completed $282 284 $284 526 

Source: ANAO analysis of DEEWR documentation 

174  The September 2007 extension of the contract with Open Mind saw the inclusion of a provision allowing, 
at the direction of DEEWR, additional qualitative testing of new creative phases of the campaign at a 
cost of no more than $100 000 for each new round of testing. As the number of rounds is not capped, 
payments under this provision required a separate spending approval. 
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78. In all instances, the work that was the subject of the contract variation
was in progress or completed at the time the extension was executed. As such,
the work had been initiated and in some cases concluded on the basis of
informal agreements between the parties and without the Commonwealth’s
interests being safeguarded by the existence of a written contract.

Sub-contracting 
79. Sub contracting under the principal contracts was generally governed
by the inclusion in the contracts of provisions which required that proposals to
sub contract work be made to the project officer in writing and be approved by
the project officer in writing.

80. The July 2005 contract between DEEWR and JWM had additional
provisions allowing for sub contracting, without written approval, if the party
to be sub contracted was among the specified personnel listed in the contract.

81. Sub contracting was utilised by Dewey & Horton and JWM in
delivering the 2005 Workplace Relations Reform campaign. However, in
neither instance were the contractual provisions governing sub contracting
observed.

iPrint (Dewey & Horton) 

82. On 29 March 2008, DEEWR advised the ANAO that iPrint was engaged
by Dewey & Horton as a sub contractor for design and print management
work. However, iPrint invoiced the department directly for printing costs
associated with the Work Choices booklet.

83. DEEWR advised that the printing was coordinated by Brandmark,
under the auspices of the Dewey & Horton contract, as the department’s
existing print supplier was unable to fulfil a “directive from the MCGC to
“print more books”.175 DEEWR advised the ANAO that iPrint submitted a
quote on 7 October 2005, by email directly to the project officer, in relation to
the printing of 5 000 000 booklets. DEEWR accepted the quotation and advised
iPrint accordingly on 7 October 2005.

175  A submission from some former member of the MCGC, provided in the context of this audit (paragraph 
2.4 of the report), disagreed with this view, stating that there was no “directive” to print more books rather 
it was a unanimous suggestion from the MCGC, which was strongly supported by the Minister for EEWR, 
and was not disagreed with by DEEWR officials. The submission advised that the suggestion was made 
on the basis that research showed that many people wanted authoritative hard-copy information on the 
workplace-relations system. 
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84. DEEWR made a payment of $1 668 055 (including GST) to iPrint for the
printing of the booklets. However, DEEWR was unable to provide evidence
that relevant provisions of the contract with Dewey & Horton in relation to
subcontracting had been followed, or that Dewey & Horton were a party to the
arrangement between DEEWR and iPrint. In particular, there is no evidence
that:

Dewey & Horton sought DEEWR’s agreement to a subcontracting
arrangement involving iPrint;

Dewey & Horton were aware of the correspondence between DEEWR
and iPrint regarding the publication of booklets;

the scope of the work undertaken by iPrint fell within the scope of the
contract between DEEWR and Dewey & Horton; or that

payments made to iPrint were made in accordance with the provisions
of any contract.

85. On 10 September 2008, DEEWR advised the ANAO that it had
established a “verbal agreement” with Dewey & Horton regarding the sub
contracting of iPrint.

86. By 28 November 2005, the commercial transaction between DEEWR
and iPrint was complete. Agreement over the cost of the printing had been
reached directly between DEEWR and iPrint and the related payment made by
DEEWR to iPrint. However, the contract between DEEWR and Dewey &
Horton, which established the framework under which Dewey & Horton were
able to subcontract elements of the project, was not executed until 2 days later,
on 30 November 2005.

Brandmark (Dewey & Horton) 

87. Dewey & Horton also engaged Brandmark as a sub contractor for the
Workplace Relations Reform campaign. PM&C records indicate that the GCU
was advised on 11 August 2005 that Dewey & Horton were proceeding to
appoint Brandmark to act as consultants to the agency on the Workplace
Relations Reform Campaign and that the GCU advised Dewey & Horton that
this met with the GCU’s approval. The GCU also advised Dewey & Horton
that any costs from Brandmark should be billed to DEEWR as a production
cost.

88. DEEWR has no record that Dewey & Horton sought or obtained
approval from DEEWR for this arrangement, although on 10 September 2008
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DEEWR advised the ANAO that handwritten notes of discussions involving
department officials and GCU officials dated early August 2005 clearly
indicated that the expectation of both the GCU and MCGC was that
Brandmark would work closely with the department on the campaign and
would be subcontracted to the creative agency, Dewey & Horton. In short, the
department advised that it had no role in the decision that Brandmark would
be subcontracted to Dewey & Horton.

89. DEEWR subsequently paid invoices submitted by Dewey & Horton
clearly identifying the pass through of consulting fees and expenses relating to
Brandmark totalling $333 542 ($189 180 in November 2005 and $144 362 in
February 2006).

Subcontracting - Jackson Wells Morris 

90. JWM also subcontracted work to two firms in the course of the 2005
Workplace Relations Reform (totalling $131 869). In this case, the principal
contract (between DEEWR and JWM) establishing a framework for
implementing subcontracting arrangement was in place prior to the
subcontracting occurring.

91. DEEWR advised the ANAO on 10 September 2008 that the department
had been aware of the proposed subcontracting arrangements: it had
participated in the selection of the firms to be engaged as subcontractors and,
in one instance, varied the principal contract to accommodate the particular
activity to be undertaken. However, DEEWR took no steps to ensure that
contractual requirements for the engagement of subcontractors were observed.

Additional Production Costs - 2005 
92. Significant additional production costs were incurred beyond those
relating to tasks undertaken by Dewey & Horton, iPrint and Brandmark. These
primarily relate to the printing of materials, publications and advices and were
undertaken by a number of firms utilising different procurement approaches.

93. The most substantial campaign printing costs related to printing
services provided by JS McMillan, where campaign related expenditure
totalled $1 052 005 (see Table A 15). DEEWR advised the ANAO on 29
February 2008 that:

JS McMillan were selected to undertake work as they are a preferred print
supplier for the department. DEEWR currently has a Service Contract (the
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contract commenced on the 29 November 2004) … with an expiry date of 29
November 2007.

Table A 15 
Additional Campaign Printing – JS McMillan 

Item Quantity Cost (inc GST) 

16pp booklet 1 590 000176 $512 610.06 

Note Pads 100 000 $56 575.70 

Poster 101 000 $16 157.91 

Postcard 51 000 $3 830.77 

DL Brochure (Seminars) 963 000 $49 924.60 

Fact Sheets 1 873 000 $361 180.80 

Miscellaneous  $51 725.46 

TOTAL  $1 052 005.30 

Source: DEEWR advice to ANAO 10 September 2008 

94. On 29 September 2005, the delegate gave FMA Regulation 9 approval
to a proposal to pay Salmat $1 240 000 (including GST) for the packaging,
order fulfilment and postage for the Workchoices booklet (including the
development and operation of an internet ordering system). As Salmat were
contracted to supply mail house services to DEEWR177, DEEWR did not
consider that a separate contract was required for the provision of these
services. An assessment conducted by DEEWR in January 2007 indicates total
payments to Salmat for these services was $77 554 On 29 February 2008,
DEEWR advised the ANAO that Salmat was not subsequently required to
produce the internet ordering system for booklets as originally requested.
Furthermore, the scope of packaging, order fulfilment and postage for the
booklet was less than originally expected due to demand for the product being
lower than anticipated.

95. Additional minor production costs ($27 950) were incurred to facilitate
the production of documents for persons with a visual impairment and
languages other than English. In addition, on 29 February 2008, DEEWR
confirmed that a range of minor printing and production tasks were

176  Includes 450 000 booklets that were destroyed following printing. 
177  DEEWR reported having paid Salmat $1 156 090 in 2003–04 and $702 193 in 2004–05 for the provision 

of mail-house services (DEEWR Annual Reports 2003–04 and 2004–05) 
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undertaken by Corporate Express (mouse mats and contract cards), Megara
(folders) and Bytes and Colours (banners). These procurements have not been
examined in the context of this audit and expenditure figures are not included
in total advertising expenses.

96. DEEWR records indicate that it established a call centre to handle
public inquiries regarding the reforms, at a total cost of $3 937 762 (including
GST). The development and administration of the call centre is outside the
scope of this audit.

Evaluation 
97. Tracking research by DEEWR through 2005 and 2007 is set out below in
Tables A 16 and A 17. Expenditure on tracking research totalled $801 533 in
2005 and $643 343 in 2007. Ad hoc and summary reports were also produced
from time to time.

Table A 16 
Tracking Research – Workplace Relations Reform Campaign- 2005 

Type Duration Number of Reports 

Employee and Community 22 August 2005 to 11 July 2006 17 

Employer 6 October 2005 to 11 July 2006 14 

Tactical 12 to 31 October 2005 6 

Source: ANAO analysis of DEEWR documentation 

98. Tracking research is not a substitute for effective evaluation. Rather, it
generally seeks to “enable marketers to gauge whether their advertising is
achieving its objectives’.178 When initiated in 2005, DEEWR described the
objectives of the research as being to explore, monitor changes in, and report
on, attitudes to the new Work Choices system, as well as any perceived barrier
to the audience groups being aware of, understanding and accepting the
details of the changes.

178  Nielsen Media Research, <http://www.nielsenmedia.com.au/issues.asp?issuesID=23> [accessed 24 
February 2009]. 
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Table A 17 
Tracking Research – Workplace Relations Reform Campaign- 2007 

Tracking research reports for the 2007 campaign 

Wave 1: Preliminary Report 1 June 2007 

Final Report 29 June 2007 

Wave 2: Preliminary Reports: 24 August 2007, 4 September 2007, 26th September 2007 

Final Report 22 October 2007 

Topline Reports (Main Community Results): 4, 12, 18, 25 September, 2 October 2007 

Source: ANAO analysis of DEEWR documentation 

99. Tracking research, as a performance measure, is a key input into
evaluating the effectiveness of advertising activities. It does not, of itself,
address issues such as efficiency, opportunity cost or the merits of alternative
approaches and / or administrative strategies. It does not provide a complete
performance evaluation framework. However, the ANAO found no evidence
of a substantive performance evaluation strategy for the Workplace Relations
Reform campaigns in either 2005 or 2007. On 29 February 2008, DEEWR
advised the ANAO that, other than the tracking research, no other evaluations
of the 2005 and 2007 campaigns have been undertaken.

100. DEEWR advised the ANAO on 10 September 2008 that the Employer
Adviser Program had run as an element of the overall communication strategy
from the passage of the legislation in 2006 through to December 2007, and
accordingly it was not appropriate to evaluate the effectiveness of the
campaign until that element had been completed. At the same time, DEEWR
noted that the department had received a direction from the MCGC in late
January 2006 not to evaluate the campaign until asked to do so by the
Committee. DEEWR confirmed to the ANAO on 10 September 2008 that,
following the announcement of the Federal election, all workplace activities,
including evaluations related to this intensive, multi media campaign
involving expenditure in excess of $113 million were stopped.
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Series Titles 
ANAO Audit Report No.1 2008–09 
Employment and Management of Locally Engaged Staff 
Department of Foreign Affairs and Trade 
 
ANAO Audit Report No.2 2008–09 
Tourism Australia 
 
ANAO Audit Report No.3 2008–09 
Establishment and Management of the Communications Fund 
Department of Broadband, Communications and the Digital Economy 
Department of Finance and Deregulation 
 
ANAO Audit Report No.4 2008–09 
The Business Partnership Agreement between the Department of Education,  
Employment and Workplace Relations (DEEWR) and Centrelink 
Department of Education, Employment and Workplace Relations 
Centrelink 
 
ANAO Audit Report No.5 2008–09 
The Senate Order for Departmental and Agency Contracts (Calendar Year 2007  
Compliance) 
 
ANAO Audit Report No.6 2008–09 
Illegal, Unreported and Unregulated Fishing in the Southern Ocean 
Australian Customs Service 
 
ANAO Audit Report No.7 2008–09 
Centrelink’s Tip-off System 
Centrelink 
 
ANAO Audit Report No.8 2008–09 
National Marine Unit 
Australian Customs Service 
 
ANAO Report No.9 2008–09 
Defence Materiel Organisation–Major Projects Report 2007–08 
 
ANAO Audit Report No.10 2008–09 
Administration of the Textile, Clothing and Footwear Post–2005 (SIP) Scheme 
Department of Innovation, Industry, Science and Research  
 
ANAO Audit Report No.11 2008–09 
Disability Employment Services 
Department of Families, Housing, Community Services and Indigenous Affairs 
Department of Education, Employment and Workplace Relations 
 



Series Titles 

ANAO Audit Report No.24 2008-09 
The Administration of Contracting Arrangements in relation  

to Government Advertising to November 2007 

201

ANAO Audit Report No.12 2008–09 
Active After-school Communities Program
Australian Sports Commission 

ANAO Audit Report No.13 2008–09 
Government Agencies’ Management of their Websites
Australian Bureau of Statistics 
Department of Agriculture, Fisheries and Forestry 
Department of Foreign Affairs and Trade 

ANAO Audit Report No.14 2008–09 
Audits of Financial Statement of Australian Government Agencies for the Period 
Ending June 2008

ANAO Audit Report No.15 2008–09 
The Australian Institute of Marine Science’s Management of its Co-investment 
Research Program 
Australian Institute of Marine Science 

ANAO Audit Report No.16 2008–09 
The Australian Taxations Office’s Administration of Business Continuity Management 
Australian Taxation Office 

ANAO Audit Report No.17 2008–09 
The Administration of Job Network Outcome Payments 
Department of Education, Employment and Workplace Relations 

ANAO Audit Report No.18 2008–09 
The Administration of Grants under the Australian Political Parties for Democracy 
Program  
Department of Finance and Deregulation 

ANAO Audit Report No.19 2008–09 
CMAX Communications Contract for the 2020 summit 
Department of the Prime Minister and Cabinet 

ANAO Audit Report No.20 2008–09 
Approval of Funding for Public Works 

ANAO Audit Report No.21 2008–09 
The Approval of Small and Medium Sized Business System Projects 
Department of Education, Employment and Workplace Relations 
Department of Health and Ageing 
Department of Veterans’ Affairs 

ANAO Audit Report No.22 2008–09 
Centrelink’s Complaints Handling System 
Centrelink 
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ANAO Audit Report No.23 2008–09 
Management of the Collins-class Operations Sustainment 
Department of Defence 
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Current Better Practice Guides 
The following Better Practice Guides are available on the Australian National Audit 
Office Website. 
 

Developing and Managing Internal Budgets June 2008 

Agency Management of Parliamentary Workflow May 2008 

Public Sector Internal Audit 

 An Investment in Assurance and Business Improvement Sep 2007 

Fairness and Transparency in Purchasing Decisions   

 Probity in Australian Government Procurement Aug 2007 

Administering Regulation Mar 2007 

Developing and Managing Contracts 

 Getting the Right Outcome, Paying the Right Price Feb 2007 

Implementation of Programme and Policy Initiatives: 

 Making implementation matter Oct 2006 

Legal Services Arrangements in Australian Government Agencies Aug 2006 

Preparation of Financial Statements by Public Sector Entities      Apr 2006 

Administration of Fringe Benefits Tax Feb 2006 

User–Friendly Forms 
Key Principles and Practices to Effectively Design 
and Communicate Australian Government Forms Jan 2006 

Public Sector Audit Committees Feb 2005 

Fraud Control in Australian Government Agencies Aug 2004 

Security and Control Update for SAP R/3 June 2004 

Better Practice in Annual Performance Reporting Apr 2004 

Management of Scientific Research and Development  
Projects in Commonwealth Agencies Dec 2003 

Public Sector Governance July 2003 

Goods and Services Tax (GST) Administration May 2003  

Building Capability—A framework for managing 
learning and development in the APS Apr 2003 

Administration of Grants May 2002 
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Performance Information in Portfolio Budget Statements May 2002 

Some Better Practice Principles for Developing 
Policy Advice Nov 2001 

Rehabilitation: Managing Return to Work June 2001 

Business Continuity Management  Jan 2000 

Building a Better Financial Management Framework  Nov 1999 

Building Better Financial Management Support  Nov 1999 

Commonwealth Agency Energy Management  June 1999 

Security and Control for SAP R/3  Oct 1998 

Controlling Performance and Outcomes  Dec 1997 

Protective Security Principles 
(in Audit Report No.21 1997–98)  Dec 1997 




