The Auditor-General
Auditor-General Report No.11 2023-24
Performance Audit

Procurement of the Southern Positioning
Augmentation Network

Geoscience Australia

Australian National Audit Office



© Commonwealth of Australia 2024

ISSN 1036-7632 (Print)

ISSN 2203-0352 (Online)

ISBN 978-1-76033-874-9 (Print)
ISBN 978-1-76033-875-6 (Online)

Except for the content in this document supplied by third parties, the Australian National
Audit Office logo, the Commonwealth Coat of Arms, and any material protected by a trade
mark, this document is licensed by the Australian National Audit Office for use under the
terms of a Creative Commons Attribution-NonCommercial-NoDerivatives 3.0 Australia licence.
To view a copy of this licence, visit http://creativecommons.org/licenses/by-nc-nd/3.0/au/.

You are free to copy and communicate the document in its current form for non-commercial
purposes, as long as you attribute the document to the Australian National Audit Office and
abide by the other licence terms. You may not alter or adapt the work in any way.

Permission to use material for which the copyright is owned by a third party must be sought
from the relevant copyright owner. As far as practicable, such material will be clearly labelled.

For terms of use of the Commonwealth Coat of Arms, visit the It’s an Honour website at
https://www.pmc.gov.au/government/its-honour.

Requests and inquiries concerning reproduction and rights should be addressed to:

Senior Executive Director
Corporate Management Group
Australian National Audit Office
GPO Box 707

Canberra ACT 2601

Or via email:
communication@anao.gov.au.

080

Auditor-General Report No.11 2023-24
Procurement of the Southern Positioning Augmentation Network

2



Australian National

Audit Office

Canberra ACT
22 January 2024

Dear President
Dear Mr Speaker

In accordance with the authority contained in the Auditor-General Act 1997, | have
undertaken an independent performance audit in Geoscience Australia. The reportis titled
Procurement of the Southern Positioning Augmentation Network. Pursuant to Senate
Standing Order 166 relating to the presentation of documents when the Senate is not
sitting, | present the report of this audit to the Parliament.

Following its presentation and receipt, the report will be placed on the Australian National
Audit Office’s website — http://www.anao.gov.au.

Yours sincerely

Grant Hehir
Auditor-General

The Honourable the President of the Senate

The Honourable the Speaker of the House of Representatives
Parliament House

Canberra ACT
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AUDITING FOR AUSTRALIA

The Auditor-General is head of the
Australian National Audit Office
(ANAQO). The ANAO assists the
Auditor-General to carry out his
duties under the Auditor-General
Act 1997 to undertake
performance audits, financial
statement audits and assurance
reviews of Commonwealth public
sector bodies and to provide
independent reports and advice
for the Parliament, the Australian
Government and the community.
The aim is to improve
Commonwealth public sector
administration and accountability.

For further information contact:
Australian National Audit Office
GPO Box 707

Canberra ACT 2601

Phone:(02) 6203 7300
Email: agl@anao.gov.au

Auditor-General reports and
information about the ANAO are
available on our website:
http://www.anao.gov.au

Audit team
Rowena Thomson
Sean Brindle
Ben Thomson
Caitlin Williams
Renina Boyd
Michelle Page

Auditor-General Report No.11 2023-24
Procurement of the Southern Positioning Augmentation Network

4



Contents

Summary and reCOMMENUALIONS . .......ueiieiiiiiiiie ittt e et e e e s e e e e e e s bbb r et e e e e s s b e e e e e e e s aannnnees 7
2T Tt o | (0 T S 7
(070 ] o Tox (1] T ] o H TP UPRUPTP 7
Y0 o] oo 1 To 18T 118 Vo £ PR 8
RECOMMENUALIONS .....eeiiiiiie ittt ettt s ettt e e bbbt e e s ab bt e e s n bt e e e s nbee e e e sbbeeesanbbeeeennbeeeeenees 9
SUMMAPY Of ENTILY FESPONSE ......eeeiiiie ettt e e e ettt e e e e e e e e babe e et e e e e s s b bbbe et eaaesaaanbbnaeeeaeeeaannreees 9
Key messages from this audit for all Australian Government entitieS.........cccccoeecvvviveee e viiccieee e 10

F XU o T 1o 11 o TP 11

1. BacKgroUnd ..., 12
T oo (8o i o] o U TP TP OPOTPPPI 12
The Southern Positioning Augmentation NETWOIK ..........coiieiiiiiiiiiieic e e e 12
The SBAS trial and procurement for SOUtRPAN .........ouiiiiiii e a e 13
Rationale for undertaking the @udit ............coooi e 15
0 Lo 1188 o] o1 {0 - Y] o SO 15

2. The 2020 t0 2022 PrOCUIEMIENT ...viiiiiiiieiieieeeeeeeeeee et ettt e e et et et et e e ee et et et et et eeeeeeaeeeaetareeereataeteaaaarerererereaeaerereees 17
Did the 2020 to 2022 SouthPAN procurement comply with the CPRS? ... 17
Will the outcome of the 2020 to 2022 SouthPAN procurement achieve value for money? .................... 39

G T O o= To Y F-Tg F=To 1= 0 0= o | O PP 44
Is there a fit-for-purpose contract management framework in place?..........cccuuveeiiiiiiiiiiiiiee e, 44
Is the contract being managed effeCtiVEIY? ........uevri e 49

4, PerformanCe MANAGEIMENT ... .....uuueueieeeeeeeteeeeereeeeereeeeererereeerereeereeeeeerereeeeeereteettetrrererrrtterrtrrrtrrrrerrrrrrrerrre 58
Is there a fit-for-purpose performance management framework in place? ..........cccccoiiiiiiii e, 58
Is the performance of SouthPAN being managed effectively?.........c.ueevveeiiiiiciiiie e 62

N ] o 1= 1o o =SSO 69

Appendix 1 L1V (=S 0] TRt 70

Appendix 2 Improvements observed DY the ANAO .......ooo e 73

Auditor-General Report No.11 2023-24
Procurement of the Southern Positioning Augmentation Network

5



é Audit snapshot

Auditor-General Report No.11 2023-24
Procurement of the Southern Positioning Augmentation Network

e Why did we do this audit?

» The Southern Positioning Augmentation
Network (SouthPAN) will deliver high
integrity positioning capability.

» The economic benefit of this is linked to
automation solutions across a range of

sectors and when fully implemented in 2028,

is expected to also deliver safety-critical
capability.

» The audit assessed if the procurement
process undertaken by Geoscience Australia
was compliant with the Commonwealth
Procurement Rules (CPRs) and has secured
a service that is likely to deliver value for
money.

» A procurement process was undertaken
between March 2020 and September 2022.

» On 16 September 2022 the Australian
Government announced a $1.18 billion
contract over 19 years with Lockheed
Martin Australia Pty Ltd to deliver
SouthPAN.

$6.2bn 2

T

Geoscience Australia’s procurement for
SouthPAN was largely effective.

The procurement process was largely
compliant with the CPRs. Demonstrating
value for money over the life of the
contract will be challenging.

There is a fit-for-purpose contract
management framework in place.

The performance framework for the
measurement of outcomes is not effective.

] s
§ — What did we recommend?

» The Auditor-General made three

recommendations related to: improving the
administration of future procurement
processes; implementing a clear complaints
process for end-users; and improved
verification over the accuracy of the
services provided.

Geoscience Australia agreed to the
recommendations.

$1.18bn

Estimate of the value Number of compliant tenders Value of the 19 year contract to

of SouthPAN services to
the Australian economy
over the next 30 years

deliver SouthPAN from
2022 to 2041




Summary and recommendations

Background

1. The Southern Positioning Augmentation Network (SouthPAN) is a Satellite-Based
Augmentation System that will deliver international open standard signals for positioning.
SouthPAN will support end-user services provided as signals, each with an internet service. Any
person who has access to a device that is enabled for this technology (such as a mobile phone)
will be able to receive the signals.

2. On 16 September 2022 the Australian Government announced a $1.18 billion contract
over 19 years with Lockheed Martin Australia Pty Ltd (Lockheed Martin Australia) to deliver
SouthPAN. In 2019, it was estimated the services SouthPAN delivers would be worth $6.2 billion
to the Australian economy over the next 30 years.

Rationale for undertaking the audit

3. Officials from non-corporate Commonwealth entities are required to undertake
procurements in accordance with the Commonwealth Procurement Rules (CPRs) and, in
particular, achieve value for money. This performance audit was conducted to provide assurance
to the Parliament that Geoscience Australia undertook an effective procurement that was
compliant with the CPRs and has resulted in the potential to achieve value for money over the life
of the contract.

Audit objective and criteria

4, The objective of the audit was to assess the effectiveness of Geoscience Australia’s 2020
to 2022 procurement of SouthPAN.

5. To form a conclusion against the objective, the following high-level criteria were adopted.

. Did Geoscience Australia deliver a compliant procurement process that will achieve value
for money?

° Did Geoscience Australia put in place fit-for-purpose arrangements to effectively manage
the SouthPAN contract?

° Did Geoscience Australia put in place fit-for-purpose arrangements to effectively assess

the performance of SouthPAN?

Conclusion

6. Geoscience Australia’s 2020 to 2022 procurement of location positioning services with
decimetre accuracy and high integrity capability was largely effective. It will be challenging for
Geoscience Australia to demonstrate achievement of value for money over the life of the
contract.

7. Geoscience Australia undertook an open and competitive procurement process. It
complied with five and partly complied with two of the CPRs. Value for money was evaluated
however the inconsistencies in the process and assessment meant it could not be determined if
the procurement achieved value for money. Geoscience Australia did not effectively manage the
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perceived conflict of interest in relation to an incumbent provider tendering for a new contract.
Due to the limitations in the study that estimated economic benefits of $6.2 billion over the next
30 years, Geoscience Australia will find it challenging to demonstrate value for money over the
life of the contract.

8. Geoscience Australia has a fit-for-purpose contract management framework in place and
is managing the contract effectively.

9. The contract performance management framework is fit-for-purpose, however, the
performance framework for Geoscience Australia to demonstrate that the implementation of
SouthPAN will generate benefits and achieve the outcomes of the contract is not effective.

Supporting findings

The 2020 to 2022 procurement

10. Geoscience Australia had fit-for-purpose governance structures in place for the
procurement. Geoscience Australia complied with five of the seven CPR rule groups assessed. The
value for money assessment did not align with the approved framework or the framework that
was used. In relation to price and risk, the Tender Evaluation Report did not facilitate ease of
comparison between the two tenderers. Two individuals with declared conflicts of interest were
members of the evaluation panel. The internal probity officer was in the reporting line of the
evaluation panel. (See paragraphs 2.1 to 2.82)

11. The contract negotiations resulted in Geoscience Australia achieving its minimum fall-back
position, paying $32 million more and transferring non-insurable liability to the Commonwealth.
In seeking funding from the Australian Government, Geoscience Australia stated that the
expected outcome would be $6.2 billion in benefits to the Australian economy. Due to the
limitations in the study supporting this statement, Geoscience Australia will find it challenging to
demonstrate value for money over the life of the contract. (See paragraphs 2.83 to 2.102)

Contract management

12. The contract management framework in place aligns with the contract. Risk management
is documented and there are governance arrangements in place for escalation to resolve matters
that arise. The contract specifies 15cm 2 sigma precision, which facilitates accuracy down to
10cm. The contract clearly outlines the relationships between the contractor and sub-contractors.
(See paragraphs 3.2 to 3.23)

13. Geoscience Australia has fit-for-purpose administrative arrangements in place to manage
the contract. Reporting and meetings are occurring and Geoscience Australia is proactively
engaging with Lockheed Martin Australia and the subcontractors. The Contract Management Plan
reflects the requirements of the contract. As at 30 June 2023, the contractor is being paid
correctly and milestone deliverables are on track. (See paragraphs 3.24 to 3.51)

Performance management

14. Geoscience Australia has controls in place to assess the outputs performance of
SouthPAN. Geoscience Australia is using an adapted methodology from the SBAS Trial Economic
Benefits Analysis Report to estimate the potential economic benefits to the Australian economy
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Summary and recommendations

and therefore, the performance outcome of SouthPAN. This will not be effective for this purpose.
(See paragraphs 4.2 to 4.16)

15. Geoscience Australia is responsible for managing complaints from end-users of SouthPAN
services but is currently not effectively monitoring, reporting or evaluating this. There is an
Engagement and Communications Strategy (and implementation plan), however three of the
seven data sources for assessing uptake of the services will not be effective. SouthPAN is included
in Geoscience Australia’s corporate reporting however the reporting is outputs based. There is
limited verification over the accuracy of the SouthPAN signals and Geoscience Australia currently
has no strategy or plan in place to effectively evaluate the impact of the services that will be
delivered. (See paragraphs 4.17 to 4.42)

Recommendations

Recommendation no. 1 Geoscience Australia improve its future procurement processes by:

Paragraph 2.59 (a) clearly linking procurement objectives with evaluation

criteria and sub-criteria, with a clear and transparent
assessment methodology;

(b) greater adherence to the Department of Finance’s guidance
on assessing value for money; and

(c) putting in place improved arrangements to ensure
procurement decision-makers are assured of consistency in
tender evaluations.

Geoscience Australia response: Agreed.

Recommendation no. 2  Geoscience Australia strengthen its complaints process to

Paragraph 4.20 specifically capture issues relating to SouthPAN and improve its
recording of the nature of contact, so that complaints can be
effectively identified and the resolution action assessed for
effectiveness.

Geoscience Australia response: Agreed.

Recommendation no. 3  Geoscience Australia assess the feasibility of attaining improved

Paragraph 4.43 verification over the delivery of the accuracy of the SouthPAN
signals across Australia and its maritime regions; and develop a
corporate performance measure in line with this.

Geoscience Australia response: Agreed.

Summary of entity response

16. The proposed final report was provided to Geoscience Australia. The summary response
to the report is provided below and the full response is at Appendix 1.
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Geoscience Australia

Geoscience Australia (GA) welcomes the findings of the audit into the Southern Positioning
Augmentation Network (SouthPAN) procurement. We appreciate the effort by the Australian
National Audit Office (ANAO) to review the complex and technical procurement of the first
Satellite-Based Augmentation System in the southern hemisphere.

Participating in the audit was a valuable opportunity for GA to reflect on what we could have been
done better. We accept all of the ANAO’s recommendations; we particularly agree that improved
consistency in the documentation of our decisions would have enabled us better to demonstrate
the steps we took to comply with the Commonwealth Procurement Rules.

The world class technology being delivered through the SouthPAN program will be
transformational for the citizens and economies of Australia and New Zealand. SouthPAN early
Open Services have been available for over a year and are already being accessed by diverse
industry sectors. GA is confident that value for money will be realised for SouthPAN over the life
of the system, even though there will be challenges to quantify the economic benefits realised
empirically, given that SouthPAN services are an open broadcast service.

Key messages from this audit for all Australian Government entities

17.

Below is a summary of key messages, including instances of good practice, which have

been identified in this audit and may be relevant for the operations of other Australian
Government entities.

Procurement

When the difference between tenderers is marginal, entities need to ensure the detail of
procurement decisions is accurately recorded. This is even more important when an
incumbent provider is tendering for a new contract.

Performance and impact measurement

Entities that are implementing multi-year programs should accurately describe the initiative
and the stage of implementation in annual corporate reporting documents.

Auditor-General Report No.11 2023-24
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Audit findings
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1. Background

Introduction

1.1 Geoscience Australia is a non-corporate Commonwealth entity within the Industry, Science
and Resources portfolio. The Chief Executive Officer is the accountable authority.

1.2 The purpose of Geoscience Australia is to inform government, industry and community
decisions on the economic, social and environmental management of the nation’s natural resources
through enabling access to geoscientific and spatial information.!

1.3 In Geoscience Australia’s 2023-24 Corporate Plan, the Southern Positioning Augmentation
Network (SouthPAN) is part of the broader Positioning Australia initiative that is part of the ‘creating
a location-enabled Australia’ strategic priority. The relevant objective of the priority is to deliver ‘an
accurate and reliable national positioning capability’, including ‘access to precise positioning
services across Australia and its maritime zones’.

The Southern Positioning Augmentation Network

1.4 A Satellite-Based Augmentation System (SBAS) is a technology that delivers augmented
Global Navigation Satellite System (GNSS) positioning. There are two user categories — aviation and
non-aviation.

1.5 SBAS for aviation is an International Civil Aviation Organization certified safety-critical
system? that provides wide coverage of enhanced GNSS by transmitting augmentation information
from geostationary satellites.? The purpose is to improve the accuracy, integrity, availability and
continuity of GNSS signals for aircraft navigation.* SBAS for non-aviation supports a range of GNSS
applications that focus on high-accuracy positioning solutions primarily for industry.

1.6 SouthPAN is an SBAS that will deliver international open standard signals for positioning.
This will be achieved by combining and correcting data from the European Galileo GNSS, the USA’s
Global Positioning System (GPS) and dedicated GNSS reference stations® across Australia, New
Zealand, the Pacific, Antarctica, Asia and Africa which will be uploaded as signals to a geostationary
satellite for transmission to end-users.

1 Public Governance Performance and Accountability Rule 2014 (Cth) [Internet], Federal Register of Legislation,
Schedule 1, p. 98, available from https://www.legislation.gov.au/Details/F2023C00674/Download [accessed
18 August 2023].

2 ‘Safety-critical’ in this context means a system which prevents loss of life. SBAS systems certified as
operational: Europe (EGNQOS), USA (WAAS), Japan (MSAS), India (GAGAN). SBAS systems in development:
China (BDSBAS), South Korea (KASS), Russia (SDCM), Africa and Madagascar (ANGA), Australia and New
Zealand (SouthPAN).

3 The satellites remain fixed at a particular point above the equator.

4 S Wang, D Wang, J Sun, ‘Artificial Neural Network-Based lonospheric Delay Correction Method for Satellite-
Based Augmentation Systems’, Remote Sensing, 14(3), 676, 2022, [Internet], available from
https://doi.org/10.3390/rs14030676 [accessed 18 August 2023].

5 GNSS reference stations are built on the ground, and until dedicated stations are built, SouthPAN uses data
from existing Continuously Operating Reference Stations in Australia and New Zealand.
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Background

1.7 SouthPAN will support three end-user services provided as signals®, each with an internet
service. It has been stated publicly that these services will provide access to real-time location data
to an accuracy of 10cm across Australia and its maritime regions. Any person who has access to a
device that is SBAS enabled, such as a mobile phone, will be able to receive the signals.

1.8 The economic benefit of this satellite technology is linked to innovation in automation
solutions across a range of sectors and when fully operational in 2028, is expected to also deliver
safety-critical capability.

The SBAS trial and procurement for SouthPAN

1.9 A national network for positioning, navigation and timing (PNT) data is regarded by
Geoscience Australia as ‘critical to Australia maintaining its competitive advantage’ for industries
that use this data. A market solution has not emerged in Australia, a trend mirrored internationally
with countries investing in a range of government funded PNT infrastructure since the 1990s.

1.10 The satellite technology of an SBAS can deliver positioning accuracy to 10cm without the
need for mobile phone coverage, making it a solution for regional and remote Australia and
instances when mobile coverage is not available. Australia’s position on the globe also affords an
advantage over other countries in relation to observing global PNT data. This provides greater
commercial and research opportunities for Australia.

1.11 Following a conversation at a conference in 2016 between a Geoscience Australia official
and a representative from Lockheed Martin Space Corporation, Geoscience Australia received an
offer by letter in July 2016 to test an SBAS in the Asia-Pacific region. The offer (which expired on
31 December 2016) was for an international consortium led by Lockheed Martin Space Corporation
to absorb just under half the expected costs by waiving $10 million for access to a satellite payload.’
In October 2016, a different technology company advised its stakeholders by email (including the
same Geoscience Australia official) that it had won the contract for a South Korean SBAS and that it
remained ‘committed to the campaign to bring SBAS to Australia and New Zealand'.

1.12  Inthe Mid-Year Economic and Fiscal Outlook in December 2016, funding of $12 million over
three years was provided to take up the Lockheed Martin Space Corporation offer to trial the
benefits of high-accuracy satellite positioning technology for Australian industry. The New Zealand
Government joined the project, providing an additional $2 million to extend the trial to New
Zealand.

1.13 The SBAS trial or test-bed® was delivered by the three commercial organisations that
comprised the international consortium through contracts that were entered into in January 2017.
The test-bed was delivered through: Lockheed Martin Space Corporation’s (LMC) uplink station®;
GMV Innovating Solutions’ (GMV) software; Inmarsat’s 4F1 satellite; and Geoscience Australia’s
existing Continuously Operating Reference Stations. No public procurement process was
undertaken.

6 The three end-user services are: L1 SBAS, Dual Frequency Multiple Constellation SBAS and Precise Point
Positioning signals.

7 Satellite payload means the communications antennas, receivers and transmitters which are housed within a
satellite.

8 A test-bed is a location in which new technology can be tested in a real-life situation.

9 Uplink stations house one or more satellite dishes.
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1.14 The SBAS trial, commencing in October 2017, involved 27 demonstrator projects across 10
industry sectors. During the SBAS trial, Geoscience Australia released four approaches to market
(between 26 February 2018 and 27 August 2019) that sought information in relation to ‘identified
areas of program risk’ for delivering an SBAS for Australia and New Zealand.

1.15 Thedecision to proceed with the SBAS was announced in the Federal Budget on 8 May 2018.
The National Positioning Infrastructure Capability (NPIC) and the SBAS programs were announced
as part of the Australian Government’s Australian Technology and Science Growth Plan with funding
provided through the then National Digital Economy Strategy. The NPIC program was established
with $64 million over four years and $11.7 million ongoing with the SBAS program receiving $160.9
million over four years and $39.2 million ongoing from 2022-23 for the purpose of building world
leading positioning capability.

1.16 Atthe end of the demonstrator projects in January 2019, an economic benefits study based
on the test-bed results was undertaken. This report of the study along with a test-bed overview and
technical report were published in August 2019.1° 11 2 |n February 2019, the contract with Inmarsat
was extended to 31 January 2024 at a cost of $19.6 million.!3

1.17 The SBAS project (now called SouthPAN) is led by a partnership between Geoscience
Australia and Toitl Te Whenua Land Information New Zealand (LINZ). The partnership between the
countries was announced following the annual Australia-New Zealand Leaders’ Meeting on
28 February 2020, by the Prime Ministers of Australia and New Zealand under the Agreement
Relating to Science, Research and Innovation Cooperation.!* Under a Joint Procurement
Agreement, the parties agreed that Geoscience Australia would be responsible for undertaking the
procurement with LINZ retaining a decision-making role. New Zealand also made a financial
contribution to the procurement process and the contract.

1.18 The procurement commenced in March 2020 and was designed as an open and competitive
tender, with a single approach to market for products and services to establish and maintain
SouthPAN as a service. The transmission of the three test signals continued until the contracts with
LMC and GMV ended on 31 July 2020. Due to the bids from the tenderers exceeding the available
funding, between November 2020 and March 2021 Geoscience Australia undertook an ‘offer
definition and improvement’ process followed by a ‘best and final offer’ process against a reduced
scope for the request for tender. The bids again exceeded the available funding.

1.19 In October 2021 contract negotiations commenced with the preferred tenderer, Lockheed
Martin Australia Pty Ltd (Lockheed Martin Australia). In the Mid-Year Economic and Fiscal Outlook
in December 2021, additional funding of $521.8 million over 20 years from 2021-22 was provided
towards the procurement to deliver the Australian Government’s publicly announced commitment
to provide 10cm accuracy through SouthPAN across Australia and its maritime zones. On

10 Frontier Sl, SBAS Test-bed Overview Report, [Internet] available from https://frontiersi.com.au/news-
events/?category=reports [accessed 19 October 2023].

11  Frontier Sl, SBAS Test-bed Technical Report, [Internet] available from https://frontiersi.com.au/news-
events/?category=reports [accessed 19 October 2023].

12  Frontier Sl, SBAS Trial Economic Benefit Analysis Report, [Internet] available from
https://frontiersi.com.au/news-events/?category=reports [accessed 19 October 2023].

13 This was to secure ongoing access to the satellite payload.

14  This agreement informs the trans-Tasman relationship between the Australian and New Zealand
governments.

Auditor-General Report No.11 2023-24
Procurement of the Southern Positioning Augmentation Network

14



Background

13 September 2022 the contract for $1.18 billion was signed. On 26 September 2022, the test-bed
was reactivated and early open services became available. The services that SouthPAN is expected
to deliver are to become progressively available with a fully operational and certified safety-critical
system expected to be in place by 2028.

Rationale for undertaking the audit

1.20 On 16 September 2022 the Australian Government announced a $1.18 billion contract over
19 years with Lockheed Martin Australia Pty Ltd to deliver SouthPAN. In 2019, it was estimated the
services SouthPAN delivers would be worth $6.2 billion to the Australian economy over the next 30
years.

1.21  The audit provides assurance to the Parliament whether Geoscience Australia undertook an
effective procurement that was compliant with the Commonwealth Procurement Rules and has
resulted in the potential to achieve value for money over the life of the contract.

Audit approach

Audit objective, criteria and scope

1.22 The audit objective was to assess the effectiveness of Geoscience Australia’s 2020 to 2022
procurement of SouthPAN.

1.23  To form a conclusion against the objective, the ANAO examined:

. Did Geoscience Australia deliver a compliant procurement process that will achieve value
for money?

° Did Geoscience Australia put in place fit-for-purpose arrangements to effectively manage
the SouthPAN contract?

° Did Geoscience Australia put in place fit-for-purpose arrangements to effectively assess

the performance of SouthPAN?

1.24 The audit assessed whether the 2020 to 2022 procurement process complied with
Commonwealth Procurement Rules (CPRs) and has the potential to deliver value for money over
the life of the contract. It also assessed the effectiveness of Geoscience Australia’s contract and
performance management of Lockheed Martin Australia to deliver SouthPAN. The audit scope did
not include:

° the procurement of various satellite payload/navigation services;

. the expression of interest process from landowners to host GNSS reference station sites;

. an analysis of the services provided through SouthPAN;

° the quality or technical support of the services provided through SouthPAN;

° user satisfaction with the services; or

. the direct arrangements that exist between Lockheed Martin Australia and its
subcontractors, beyond how Geoscience Australia maintains control of such
arrangements.
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Audit methodology
1.25 The audit involved:

o examining Geoscience Australia’s records;
° conducting system walkthroughs; and
° meetings with relevant staff and contractors.

1.26  The audit was conducted in accordance with ANAO Auditing Standards at a cost to the ANAO
of approximately $399,689.

1.27 The team members for this audit were Rowena Thomson, Sean Brindle, Ben Thomson,
Caitlin Williams, Renina Boyd and Michelle Page.
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2. The 2020 to 2022 procurement

Areas examined
The ANAO examined whether an open and competitive procurement process was conducted that
complied with the Commonwealth Procurement Rules (CPRs) and demonstrated achievement of
value for money.

Conclusion

Geoscience Australia undertook an open and competitive procurement process. It complied with
five and partly complied with two of the CPRs. Value for money was evaluated however the
inconsistencies in the process and assessment meant it could not be determined if the
procurement achieved value for money. Geoscience Australia did not effectively manage the
perceived conflict of interest in relation to an incumbent provider tendering for a new contract.
Due to the limitations in the study that estimated economic benefits of $6.2 billion over the next
30 years, Geoscience Australia will find it challenging to demonstrate value for money over the
life of the contract.

Areas for improvement
The ANAO made one recommendation aimed at improving the consistency and transparency of
future procurement processes.

The ANAO also suggested that Geoscience Australia consider: improved probity in relation to
managing conflicts of interest and the selection of internal probity officers; and ensuring
administrative processes address the requirements for liability provisions in contracts with third
parties.

2.1 Following a trial of Satellite-Based Augmentation System (SBAS) services, Geoscience
Australia commenced a procurement process in 2020 to deliver positioning services with decimetre
accuracy and high integrity positioning data.> Officials from non-corporate Commonwealth entities
are required to undertake procurements in accordance with the CPRs and, in particular, achieve
value for money.

Did the 2020 to 2022 SouthPAN procurement comply with the CPRs?

Geoscience Australia had fit-for-purpose governance structures in place for the procurement.
Geoscience Australia complied with five of the seven CPR rule groups assessed. The value for
money assessment did not align with the approved framework or the framework that was used.
In relation to price and risk, the Tender Evaluation Report did not facilitate ease of comparison
between the two tenderers. Two individuals with declared conflicts of interest were members
of the evaluation panel. The internal probity officer was in the reporting line of the evaluation
panel.

Governance arrangements for the procurement

2.2 The Tender Evaluation Plan for the procurement was approved by the Chief Executive
Officer (CEO) of Geoscience Australia on 21 July 2020. The Tender Evaluation Plan outlined the roles

15 ‘High integrity’ means a high level of safety, security, reliability and performance.
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and responsibilities of the delegate (the CEO), the Tender Evaluation Steering Committee and the
Tender Evaluation Board. The governance structure is provided in Figure 2.1.

Figure 2.1:  Governance structure for the SouthPAN procurement

Delegate

Tender Evaluation Steering Committee

Tender Evaluation Board

Specialist Advisors Administrative Support

Project Manager

Legal Advisor

Probity Advisor Contact Officer

Other Specialist Advisors(s) Other Admin Support

Source: Geoscience Australia’s Tender Evaluation Plan.

2.3 The role of the Tender Evaluation Steering Committee was to oversee the governance of the
request for tender process. It comprised four senior executive service officers — two from
Geoscience Australia and two from Toitl Te Whenua Land Information New Zealand (LINZ). An
additional member from the Department of Defence joined the committee in October 2021.
Substantive changes to the Tender Evaluation Plan, such as changes to the board or steering
committee membership, required approval by the CEO. This occurred on 20 October 2021.

24 The role of the Tender Evaluation Board was to prepare a draft Tender Evaluation Report
for endorsement by the Tender Evaluation Steering Committee and then prepare a final Tender
Evaluation Report for decision by the CEO. It comprised the Chair (Geoscience Australia), a Deputy
Chair (LINZ) and two evaluators (Geoscience Australia and LINZ), all of whom were executive level
officers. The Tender Evaluation Board was supported by probity, legal, commercial, cyber security,
technical and project management advisers as required.

2.5 There were two other governance groups outside the procurement process — the Joint
Governance Board of Management and the Positioning Program Board.

. The Joint Board of Management was established in November 2019 to coordinate the
planning and scheduling of the implementation of SouthPAN between Australia and
New Zealand. In September 2022 it was replaced by the Joint Governance Board of
Management. It is responsible for: developing bilateral agreements; endorsing technical
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requirements; agreeing cost sharing arrangements; the communication and
implementation strategies; major procurement recommendations; changes to scope, cost
or timing; monitoring program risk and the realisation of program benefits; and providing
program assurance. There are currently five members — one each from Geoscience
Australia and LINZ, and three independent members.'® The chair position alternates
between Australia and New Zealand. The Geoscience Australia and LINZ members report
to the head of their respective agencies.

° The Positioning Program Board provided (and continues to provide) strategic guidance,
advice and oversight of Geoscience Australia’s Positioning Program!’ within the context
of Geoscience Australia’s National Positioning Infrastructure Branch activities. It also
provides direction on management of high or extreme risks and decision making, as well
as endorsing or not endorsing suggested resolutions, that may affect progress of the
Positioning Program.

2.6 The members of the Tender Evaluation Board were different to those of the Tender
Evaluation Steering Committee. The Chair of the Tender Evaluation Board reported to the CEO
through the Tender Evaluation Steering Committee. During the planning of the procurement and
up until the Tender Evaluation Plan, the Chair of the Tender Evaluation Board was also a member
of the Joint Board of Management. Two members of the Tender Evaluation Steering Committee
(including the Chair) were also members of the Joint Board of Management throughout the
procurement.

The procurement process

2.7 Prior to the request for tender, there were four requests for information released on
26 February 2018, 17 January 2019, 3 May 2019, and 27 August 2019. Based on the information
received from these, the request for tender invited suppliers to build, operate and maintain
SouthPAN.

2.8 Before identifying whether a single stage open tender was appropriate, a range of options
for the procurement were assessed by Geoscience Australia, including: a panel arrangement or
multi-use list through an open tender; leveraging a whole-of-government arrangement or an
existing government contract; a limited tender; funded prototypes developed by short-listed
tenderers to be coordinated by Geoscience Australia; and a multi-stage open tender.

2.9 The Senior Responsible Officer, who was also the Chair of the Positioning Program Board
(see paragraph 2.5), approved the Procurement Strategy on 1 August 2019, noting that: ‘The option
of single stage Open Tender for seeking a proven technical solution delivered by a service provider
with a proven track record of establishing and sustaining similar capabilities in recent years is
recommended as the preferred option’.

16  Each country nominates the independent members. Currently one is nominated by Australia and two are
nominated by New Zealand.

17 The Positioning Program comprised the 2018-19 Federal Budget announcements of the Improved GPS for
Regional Australia (Satellite-Based Augmentation System, or SBAS) and Better GPS Support for Australian
Business (National Positioning Infrastructure Capability, or NPIC).
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Requests for information

2.10 Geoscience Australia undertook the requests for information to ‘reduce the risk of failing to
fully understand what needs to be done or how it will be done’. The goal was to enter into a contract
arrangement with a single service provider ‘to deliver and sustain a turn-key solution as an end-to-
end managed service — “SBAS as a service”’. It was regarded by Geoscience Australia as a complex
system that was required to be ‘designed to meet global performance requirements under Australia
and New Zealand’s unique service area and space weather conditions’.

2.11  On 27 August 2019, Geoscience Australia published a fourth request for information. It
closed on 5 November 2019 and the resulting Market Analysis Report was approved on
19 December 2019. It outlined that the market analysis validated the single stage open tender
approach as the ‘most effective way of achieving value for money for Geoscience Australia and Land
Information New Zealand'.

2.12  Potential suppliers gave feedback on: potential solutions and services; service delivery
performance; service delivery timelines; contractual arrangements; and refined indicative pricing
with seven potential suppliers giving presentations to Geoscience Australia. Geoscience Australia
assessed that four of the seven potential suppliers proposed solutions that closely aligned with the
project requirements. Geoscience Australia concluded that there was a competitive market sector
with the capacity to deliver an SBAS and maintain it. At the same time, Geoscience Australia noted
that while the four potential suppliers that proposed closely aligned solutions had established and
built an SBAS, and two others were able to provide satellite payload services, none had yet run an
ongoing SBAS service.

2.13 The Market Analysis Report documented that the potential suppliers identified additional
risk associated with: a lack of clarity around software integration; the tight timeframe to deliver set
by Geoscience Australia; and the challenges associated with certifying an SBAS service for aviation.
One potential supplier also raised the concern that another supplier of SBAS products had an
advantage over the others, due to a small number of project requirements and ‘emphasised the
importance of making requirements supplier/technology agnostic’. This feedback was considered
by Geoscience Australia in reviewing the requirements.

The request for tender

2.14  On 11 March 2020 the CEO approved the request for tender for release. In the email to the
CEO requesting approval, the Joint Board of Management advised that the request for tender built
on the test-bed ‘to specify a full operational SBAS’ and that ‘this experience has proved highly
valuable in the development of system requirements’. It also noted that feedback to the SBAS
Function and Performance Specification request for information had been incorporated into ‘very
mature system specifications’ which had ‘substantially reduced the implementation risk of the
program’.

2.15 On 13 March 2020, Geoscience Australia published a request for tender on AusTender for
the Southern Positioning Augmentation Network (SouthPAN). Between 25 March 2020 and
19 July 2020, fourteen addendums were issued that provided more information to tenderers. At
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the closing date of 22 July 20208, responses were received from Lockheed Martin Australia Pty Ltd
(Lockheed Martin Australia) and two others.

2.16 The request for tender documentation outlined that the purpose of the procurement was
to develop and maintain a positioning augmentation network to improve the capability of the
positioning already provided by the GPS and Galileo satellite constellations. The expectation was
for improved positioning capability to benefit user applications in the agriculture, construction,
resources and utilities as well as decimetre accuracy (with a 40 minute convergence time), and sub-
metre level accuracy (in real time) for the aviation and road transport sectors. Services to be
delivered included: open, internet and safety-of-life.*®

2.17 The Tender Evaluation Plan outlined the five stages of the evaluation:

° Stage 1 — compliance screening;

. Stage 2 — detailed evaluation against the evaluation criteria;

. Stage 3 — risk assessment and verification activities (which could also be conducted as
part of other evaluation stages);

o Stage 4 — value for money assessment; and

. Stage 5 — the Tender Evaluation Report.

2.18 The report on the compliance screening included: the tenders received; details of any late
tenders; the completeness of the tenders; compliance of the tenders with the minimum content
and format requirements or conditions for participation; and any recommendations regarding
tenders assessed as non-compliant. The report recommended that Lockheed Martin Australia and
another tenderer progress to Stage 2, which the Tender Evaluation Steering Committee approved
on 5 August 2020. The third tenderer was not recommended to progress as the tender was not
compliant.

2.19 The nine evaluation criteria for the procurement and the weightings for each are outlined
in Table 2.1. Geoscience Australia advised that there were ‘several workshops during the week of
2 March 2020 to finalise the weightings for the evaluation criteria, attended by the Director, Project
Manager, Senior Engineer, and Procurement Officer who used their professional experience and
judgement — including comparing alternate models — to establish the weightings’.

2.20 For the weighted criteria, the methodology was a comparative qualitative rating on a scale
out of 100.2° For criteria six to nine an order of merit was established. Pricing was assessed against
four ratings: unacceptable; not favourable; acceptable; and favourable. Ten categories?! of risk
were assessed against a likelihood scale of five (rare to almost certain) and degree of impact, also
on a scale of five (minor to catastrophic), to produce an overall level of risk. Under the approved
Tender Evaluation Plan each member of the Evaluation Tender Board was required to make an

18 Due to the COVID-19 pandemic, this was an extension provided by the Tender Evaluation Steering Committee
from the original closing date of 10 June 2020.

19 ‘Open’ means a non-classified system that is publicly available; ‘internet’ means positional information
provided over the internet to Geoscience Australia; and ‘safety-of-life’ refers to safety-critical services for
aviation.

20 The scale was: Unacceptable 0-19; Very Poor 20-29; Poor 30-39; Marginal 40-49; Acceptable 50-59; Fair
60-69; Good 70-79; Very Good 80-89; Outstanding 90-100.

21 The categories were financial, compliance, brand/reputation, end users, operations/performance,
environment/site access, organisational effort, confidential information, cyber security/security, safety.
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individual qualitative assessment against the criteria. Agreement by consensus followed in relation
to an overall assessment for each evaluation criteria for each tenderer.

Table 2.1: The weighted and non-weighted evaluation criteria

Criteria Evaluation criteria Weighting Description
number

1 Project management 40% Demonstrated understanding, and ability to
provide project management.

2 Service management 25% Demonstrated understanding and ability to

provide service management.

3 Functional and 20% Demonstrated understanding and suitable
performance approach to delivering the functional and
specification performance specifications.

4 Demonstrated 5% Demonstrate a strong and consistent
experience capacity through relevant experience.

5 Resource 10% Suitability of key personnel and
management and subcontractors and their roles, including
personnel relevant qualifications and experience.

6 Indigenous Nil Past performance, including history of
participation plan (IPP) compliance with minimum mandatory

requirements (MMR), and extent to meeting
IPP MMRs for this tender.

7 Economic benefit Nil Economic benefit to the Australian
economy.
8 Price Nil Tenderer’s costs and pricing in meeting the

obligations set out in the draft contract and
their contribution to value for money for
Australian Government.

9 Risk Nil Risks not assessed in relation to the above
criteria including, but not limited to:

e compliance with the draft contract;

¢ financial viability of the tenderer,
subcontractors or joint partners;

e insurance of the tenderer; and

e other risks.

Source: ANAO analysis of the Request for Tender documentation.

2.21 Geoscience Australia had an evaluation template for the Tender Evaluation Board members
to assess the tenderers. A colour-code rating was applied with green for 'outstanding’, 'very good’,
or 'good'; amber for 'fair', 'acceptable', or 'marginal’; and red for 'poor', 'very poor', or
'unacceptable'. There were also free text fields for each evaluator to identify the strengths,
weaknesses and risks.

2.22 Grey Advantage Consulting reviewed the criteria evaluation templates for Geoscience
Australia and noted as at 18 June 2020 that the templates were ‘overly detailed and not easily linked
to the procurement objectives described in the Procurement Plan or to the high level evaluation
criteria. This will make scoring of the high level evaluation criteria extremely difficult. There is a risk
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that the audit trail provided by the Tender Responses to the Requirements will not be sufficient to
evidence achievement of the procurement objectives and demonstrate value for money. Neither
the requirements or the evaluation criteria have been mapped to the procurement objectives.’

The best and final offer process

2.23 At the end of October 2020, evaluation on pricing commenced. Both tenderers that
progressed to Stage 2 were in excess of the approved budget. This resulted in Geoscience Australia
moving to an offer definition and improvement process??, followed by inviting the tenderers to
submit their best and final offers in December 2020. The requirement for the provision of
government-owned ground uplink stations was removed in an effort to reduce costs.

. The original SBAS model assumed the Global Navigation Satellite Systems (GNSS) ground
reference stations and the uplink stations would be owned by the Commonwealth. The
uplink stations generate navigation signals and transmit those signals to the satellite
payload. To receive and verify the data for the signal, uplink stations house central
processing facilities?®>, antennas (satellite dishes) and network (telecommunications)
infrastructure.?® Geoscience Australia advised the Australian Government that the
alternative of leasing industry owned uplink stations would result in a saving of
$105.2 million over 15 years and minimise delays.

2.24  Prior to the offer definition and improvement process, Lockheed Martin Australia proposed
that two of the five major system technical reviews that would form part of the eventual contract
be conducted prior to the awarding of the contract. Geoscience Australia sought legal advice from
MinterEllison, which stated in an email dated 17 December 2020: “We understand that the tenderer
has proposed that by undertaking early works, it will be better placed to meet the proposed
timetable for delivery of the operating system into service and it can reduce the contingency in its
price accordingly’. Geoscience Australia did not seek advice from the other participant in the offer
definition and improvement process as to whether it would like to put forward a similar proposal.

o Geoscience Australia undertook a risk review in relation to the Lockheed Martin Australia
proposal. SHOAL Group identified that the risks included: a perceived bias towards the
tenderer; the criteria and requirements for the system technical reviews were not yet
agreed; and it may result in a significant price increase (or withdrawal) due to unexpected
project risks being identified. Following Lockheed Martin Australia being selected as the
preferred tenderer, an agreement was executed on 7 December 2021.%° The mitigation
was for a number of contract documents to be agreed between the parties before the
system reviews were undertaken.

2.25 In the letter inviting tenderers to provide their ‘best and final offer’ the amount available
was identified as $750 million. The tenderers were requested to split the pricing of their best and
final offers into separate capabilities so Geoscience Australia could better understand the service

22 This was an option included in the approved Procurement Plan.
23 This incorporates the Signal Generation Subsystem and Radio Frequency Uplink.

24 Upgrading the two uplink stations (each station will have new signal processing hardware and two satellite
dishes) and connecting telecommunications services to the stations is part of the contract.

25 A System Requirements Review and partial completion of a Preliminary Design Review were undertaken at
Lockheed Martin Australia’s cost. The Preliminary Design Review was not completed as Lockheed Martin
Australia was not willing to acquire some data packages before the contract was awarded.
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component costs. The best and final offers, while less than the original bids, were still 52.9 per cent
above the available budget.?®

o The satellite payload component of both the original bids was deemed by Geoscience
Australia to be excessively expensive?” so in July 2021, the CEO approved removing the
two payloads?® from the procurement and undertaking separate procurement processes
for these. This approach was identified by Geoscience Australia to potentially save an
estimated $100 million.

2.26 The best and final offer period closed on 15 March 2021 and the CEO was briefed that
despite the removal of the two satellite payloads, both bids were again significantly above the
allocated budget and proceeding to contract award was not possible. This resulted in the CEO
approving continuation of the request for tender while Geoscience Australia made a submission to
the Australian Government in the December 2021 Mid-Year Economic and Fiscal Outlook for
additional funding of $521.8 million, which was received.

o The separate procurement for the first satellite payload was released to the market
between 1 October 2021 and 17 December 2021. There were no respondents. Geoscience
Australia briefed the CEO about the need for revisions to the requirements following
engagement with the market and the preferred tenderer?® for SouthPAN. An amendment
to the request for tender was released and the procurement resulted in Inmarsat being
awarded the contract on 1 May 2023. The procurement for the second payload is expected
to be completed in 2024. The expected saving of $100 million for separating these
procurements from the SouthPAN procurement is unlikely to be achieved.

Compliance with the CPRs

2.27 The procurement commenced in March 2020 and the ANAO assessment of the
procurement was against the April 2019 version of the CPRs in the period up to the release of
updated CPRs in December 2020. For procurement activities that occurred after December 2020,
the updated CPRs were applied. Table 2.2 summarises Geoscience Australia’s compliance.

Table 2.2: Procurement of SouthPAN CPRs compliance

CPR group assessed? Assessment results

Value for money (Part 4)

Encouraging competition (Part 5)

Efficient, effective, economic and ethical (Part 6)°

\Jl 2R 4l <

Accountability and transparency (Part 7)

26  Based on the ‘Total Cost of Ownership’ comprising all contract and non-contract costs for Geoscience
Australia/LINZ over 19 years.

27 In comparison with the European SBAS program.

28 The two tenderers to the SouthPAN procurement each estimated the amount of $402.32 million for two
satellite payloads. The two estimates were the same due to a single provider who was able to meet the
delivery requirements. The single provider was also a consortium partner of one of the tenderers.

29 Negotiations with Lockheed Martin Australia commenced on 11 October 2021.
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CPR group assessed?

The 2020 to 2022 procurement

Assessment results

Procurement risk (Part 8) ‘

Procurement method (Part 9) ‘

Additional rules (Part 10)c ‘
Key: @ Geoscience Australia’s SouthPAN procurement complied with the CPRs

Note a:

Note b:

Note c:

Source:

Geoscience Australia’s SouthPAN procurement largely complied with the CPRs
A Geoscience Australia’s SouthPAN procurement partly complied with the CPRs
B Geoscience Australia’s SouthPAN procurement did not comply with the CPRs

Depending on the timing of procurement activities, assessment was against the April 2019 or December 2020
CPRs.

Ethical behaviour in this context includes conflicts of interest, equitable treatment of potential suppliers and
tenderers, probity advice, gifts or benefits, use of public resources, complying with relevant legislation and the
handling of complaints.

The additional rules in Division 2 relate to conditions for limited tender, request documentation, specifications,
conditions for participation, minimum time limits, late submissions, receipt and opening of submissions and
awarding of contracts. ‘Minimum time limits’ in this context refers to the timeframes published on AusTender
relating to applicant submissions and responses to the various stages of the procurement.

ANAO analysis of CPRs compliance.

Value for money

The value for money framework

2.28

The CEO approved Tender Evaluation Plans3® set out that the value for money assessment

would consider, including but not limited to:

2.29

the quality and fitness for purpose of the proposal (technical worth against the scored and
weighted evaluation criteria);

financial assessment of the pricing information;

the extent to which the proposed Indigenous Participation Plan met the mandatory
minimum requirements;

the extent to which potential benefit to the Australian economy may be achieved;

the extent to which the proposal met the broader outcomes of works and services
undertaken in NZ; and

any other risks that the entity considers relevant.

The Tender Evaluation Report states that the Tender Evaluation Board undertook a value

for money assessment which considered:

the objectives of the procurement;

the scores for each of the five weighted evaluation criteria;

the orders of merit for the IPP and Economic Benefit evaluation criteria;
the price, including the schedule of payments and abatement regime;
the risk profile;

30 First approved on 21 July 2020 and updated on 20 October 2021.
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° non-contract costs, including consideration of all costs, fees, allowances and charges
associated with the implementation and completion of the obligations set out in the Draft
Contract; and

° the combination of Contract and non-contract costs referred to as the Total Cost of
Ownership.

2.30 Geoscience Australia advised that that reference in the Tender Evaluation Report to
consideration being given to the objectives of the procurement was ‘an editorial inconsistency in
the production of the report’. Geoscience Australia stated ‘at no stage were the “objectives of the
procurement” used to evaluate tenders’ and that ‘the evaluation described in the Tender Evaluation
Report fully meets the intent of the Tender Evaluation Plan’. The variances in the approach between
what was planned and what was in the report warranted the Tender Evaluation Plan being updated
by the CEO as the approving officer (see paragraph 2.3). This did not occur.

2.31 A presentation to the Tender Evaluation Steering Committee in July 2021 provided an
overview of the Tender Evaluation Board’s value for money assessment for both tenderers and their
recommendation. The value for money slides simply described the weighted criteria and the
non-weighted criteria assessments (without explicit reference to the value for money assessment)
as did the value for money section in the Tender Evaluation Report. The briefing and the Tender
Evaluation Report were not clear or transparent as to how the value for money assessment linked
to the procurement objectives.

Table 2.3: Tender Evaluation Board value for money overview presented to the Tender
Evaluation Steering Committee

Weighting Lockheed Martin The other tenderer
Australia
Project Management 40% 85 73
Service Management 25% 87 72
Function and 20% 79 69
Performance
Specification
Demonstrated 5% 78 920
Experience
Resource Management 10% 85 73
and Personnel
Total 100% 84 73
0 eed Ma e other tenaere
Indigenous Participation 1 2
Economic Benefit 1 2
Pricing 2 1
Risk?2 - -
Order of Merit 1 2

Note a: A rating for risk was not documented in numerical form.
Source: ANAO analysis of Geoscience Australia Tender Evaluation Steering Committee briefing.
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The value for money assessment

2.32 The value for money assessment (Stage 4) was conducted on 22 July 2021 after the best and
final offer process at a meeting of the Tender Evaluation Board. The purpose was for the Board to
reach consensus on all the criteria and decide if any additional narrative was required for the
31 March 2021 draft of the Tender Evaluation Report. The minutes recorded that the assessment
of Lockheed Martin Australia and the other tenderer was discussed in the context of the best and
final offer submissions. The final Tender Evaluation Report (approved by the CEO on 16 September
2021) and the Tender Evaluation Board’s assessment were reviewed to determine how the value
for money assessment was documented.

2.33 Two of the weighted criteria ratings were varied following the best and final offer process:
Criterion 3 — Functional and Performance Specification; and Criterion 4 — Demonstrated
Experience.

2.34 The other tenderer was reduced by five points for Criterion 3 as Lockheed Martin Australia:

° had a more compact site footprint;
° addressed the durability of stations in the hot and remote locations;
° included improved redundancies of uplink facilities and provided more information and

data supported claims around achievable system performance; and

° the site architecture supported better system performance (accuracy and availability
provided by long-distance sites in Thailand and South Africa).

It was also noted that the other tenderer ‘had some compliance issues with the minimum service
area requirement, particularly in relation to northern New Zealand and northwest Australia’.

2.35  For Criterion 4, Lockheed Martin Australia was reduced by two points as: ‘[Lockheed Martin
Australia] brings significant experienced staff meeting the minimum requirement but does not have
organisational experience with certifying SBAS’ while the other tenderer had ‘significant and current
experience in developing other SBAS and the certification process’.

2.36 Following the request for tender, the other tenderer was ranked ahead on Criterion 6
(Indigenous Participation Plan). Lockheed Martin Australia requested an exemption for this
criterion, which it did not receive. In its best and final offer submission, Lockheed Martin Australia
updated its tender to include a plan to recruit and train at least two Indigenous personnel to work
at its Uralla uplink facility. The Tender Evaluation Board meeting minutes stated that ‘both the
tenderers are equivalent’. The Tender Evaluation Board stated that Lockheed Martin Australia had
‘a detailed plan” compared to the other tenderer which had ‘a generic plan’ to attain at least four
per cent full-time equivalent Indigenous employees or sub-contractors through the capital works
set-up and maintenance phases.3!

2.37 As both tenderers proposed undertaking much of the work outside Australia, the Tender
Evaluation Report noted that this necessarily limited the economic benefits to infrastructure
development, operation and maintenance for both tenderers. The primary reason given for
Lockheed Martin Australia ranking ahead of the other tenderer for Criterion 7 (Economic Benefit)

31 To meet the Minimum Mandatory Requirements, the supplier, in consultation with the relevant purchasing
Commonwealth entity, can elect to apply a target of four per cent Indigenous employment or supplier use at the
contract level, or a target of three per cent at the organisational level.
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was because it had a ‘superior plan for the commercial exploitation of the system outside of
Australia and New Zealand when compared to [the other tenderer]’.3? The minutes from the
meeting on 16 July 2021 note that a LINZ member of the Tender Evaluation Board queried whether
a tied order of merit was acceptable if there was no clear basis on which to separate the tenderers.
The Chair said that while the other tenderer had improved on the ability to on-sell the services
during the offer and definition improvement process, that the Chair ‘was comfortable that
[Lockheed Martin Australia] provided a greater degree of confidence that they would create a
business opportunity and this would produce an economic benefit’. The summary for these sections
in the Tender Evaluation Report stated that Lockheed Martin Australia had a ‘well thought out plan’
compared to ‘a plan’ for the other tenderer.

2.38 Despite the value for money framework stating the Tender Evaluation Board would consider
the order of merit for the Indigenous Participation Plan and Economic Benefit evaluation criteria
(see paragraph 2.29), in the value for money section of the Tender Evaluation Report it was stated:
‘Whilst the Tender Evaluation Board considered each Tenderer’s response to the non-weighted
Indigenous Participation Plan and Economic Benefit Evaluation Criteria, it ultimately concluded they
did not affect the overall value-for-money’.

2.39 A Deloitte Australia draft pricing analysis®® dated 9 April 2021 informed the Tender
Evaluation Board’s evaluation of the pricing schedules submitted in response to the best and final
offer process. The pricing analysis stated that the other tenderer’s bid had a variance of 73 per cent
more than Lockheed Martin Australia for the first year. In relation to Lockheed Martin Australia, the
Tender Evaluation Report stated it was a strength that the pricing schedule ‘ramps up over the first
three years of the contract so expenditure is deferred until late in the establishment phase’. The
other tenderer’s proposal included greater up-front costs in the first year, with these decreasing
over time. This was identified as a weakness in the Tender Evaluation Report. Geoscience Australia
advised that the guidance to tenderers was to price according to effort each year.

2.40 In the pricing analysis, the other tenderer’s bid was significantly less than Lockheed Martin
Australia’s: ‘[Lockheed Martin Australia’s] total project cost is consistently around 5%-15% more
expensive than that of [the other tenderer] across the incremental option and all proposed
alternatives, with an average variance of $82.94m or 9.54%’. This was identified in the analysis as a
weakness for Lockheed Martin Australia but was not included in the Tender Evaluation Report. The
pricing analysis also stated that the other tenderer’s ‘pricing alternatives are less transparent
compared to [Lockheed Martin Australia’s] alternatives options’ and that it was ‘noticeably harder
to comprehend [the other tenderer’s] set of assumptions’.

2.41 The meeting minutes record for Criterion 8 (Price) state that the Tender Evaluation Board
‘agreed that price is not a differentiating factor’ as both ‘proposed solutions were favourable and
the price difference was negligible over the life of the project’, both were ‘within budget and within
five per cent of each other’ and that the other tender had provided ‘the slighter cheaper solution’.
The Tender Evaluation Report included a comparison on Total Cost of Ownership (the combined
contract and non-contract costs) resulting in the bids being within 4.3 per cent of each other.

32 The contract facilitates commercial arrangements to the benefit of Geoscience Australia.

33 Geoscience Australia advised that the document was in draft form because ‘Given the importance of the
content, [Geoscience Australia] worked directly in face-to-face discussions with [the contractor] to ensure the
Tender Evaluation Board understood the advice.’
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2.42  The other tenderer ranked first against pricing, which was Criterion 8, with a total cost
projection less than Lockheed Martin Australia. The other tenderer also had no ‘tender validity
extension’ cost, whereas Lockheed Martin Australia specified that the price would increase by
$19.26 million if the contract was awarded after 1 January 2022. The Tender Evaluation Report
stated: ‘the Tender Evaluation Board presumes this cost to be sunk and is included in [Lockheed
Martin Australia’s] price’, but this was not stated to be a weakness.

2.43 Lockheed Martin Australia was deemed to have an overall lower risk profile (Criterion 9),
however, both tenderers were described in the Tender Evaluation Report as having an acceptable
level of risk. Of the 10 categories, Lockheed Martin Australia was rated as having low risk for three
and very low risk for seven. The other tenderer was rated as having medium risk for three, low risk
for two and very low risk for five.

2.44  In determining the risk profiles of the tenderers, the Tender Evaluation Board included the
following considerations.

° It was likely a contract ‘...could be negotiated more quickly with Lockheed Martin Australia
when compared to [the other tenderer] due to the significance of non-compliances with
the contract and technical requirements’ (see paragraphs 2.46 to 2.50).34

. Negotiation with the other tenderer would likely result in an increase in the Total Cost of
Ownership®, due to an increase in the contract price due to invalid assumptions by the
other tenderer, or an increase in non-contract costs should the scope of the procurement
be reduced to make the assumptions valid (see paragraph 2.51 to 2.54).

° Provision of an additional contingency amount of $44.695 million was needed against the
establishment phase of the contract to clarify scope and mitigate risk for the other
tenderer. The statement in the Tender Evaluation Report was that scope clarification and
risk mitigation would result in a) an increase in price following negotiations; b) contract
changes following contract award; c) organisational effort from Geoscience Australia and
LINZ to deliver the full scope of the project; or d) a combination of the above (see
paragraphs 2.55 to 2.56).

2.45 These three considerations were assessed against the supporting evidence in the Tender
Evaluation Report.

The significance of non-compliances with the contract and technical requirements

2.46 The Tender Evaluation Report states that in relation to comparing the contract
non-compliance between the two tenderers they were both rated good and that ‘Overall,
[Lockheed Martin Australia's] Tender is marginally more compliant and shifts less risk to Geoscience
Australia but the differential between the Tenders remains small’. For commercial compliance,
there were no ‘overt commercial risks or concerns’ for either tenderer. For legal compliance, non-
compliances were grouped by significance. Table 2.4 outlines the assessment.

34  The compliance section of the report included commercial, legal and technical compliance. Commercial and
legal related to the draft contract. Technical compliance related to the Statement of Requirements and the
Function and Performance specifications.

35 The combination of contract and non-contract costs is referred to as the Total Cost of Ownership.
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Table 2.4: Legal non-compliance assessment

Significance of hon-compliance Lockheed Martin The other tenderer
Australia

Fundamental shift of risk from the tenderer to 0 0
Geoscience Australia regarding a material contract

principle

Very material shift of risk from the tenderer to 5 5
Geoscience Australia regarding a material contract

principle

Significant shift of risk from the tenderer to 115 112

Geoscience Australia regarding a principle

Lower level significance shift of risk from the 73 87
tenderer to Geoscience Australia regarding a
principle but which is more than an immaterial
drafting issue

Minor drafting proposed by tenderer which has little 23 15
if any substantive effect

Source: ANAO analysis of the Tender Evaluation Report.

2.47 The details of the non-compliances were grouped into 24 themes (which reflected terms in
the contract) and assessed. Table 2.5 outlines the risk ratings against these.

Table 2.5: Legal non-compliance risk rating

Risk rating Lockheed Martin Australia The other tenderer
Medium 8 10
Low 15 14
No rating? 1 0

Note a: For one theme, the other tenderer received a risk rating, there was no risk identified for this theme for Lockheed
Martin Australia.

Source: ANAO analysis of the Tender Evaluation Report.

2.48 For the technical compliance assessment, Lockheed Martin Australia was assessed as being
95.8 per cent compliant with the Statement of Requirements and the other tenderer was found to
be 99.6 per cent compliant. For the function and performance specifications Lockheed Martin
Australia was 73.3 per cent compliant and the other tenderer was 96 per cent compliant. Table 2.6
outlines the percentages of compliance, partial compliance and non-compliance for the technical
assessment.

Table 2.6: Technical compliance assessment

Technical compliance Lockheed Martin Australia The other tenderer
assessment

Compliant 95.8% 99.6%
Partially compliant 2.7% 0.3%
Non-compliant 1.5% 0.1%
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Technical compliance Lockheed Martin Australia The other tenderer
assessment

Compliant 73.3% 96%
Partially compliant 26.7% 4%
Non-compliant 0% 0%

Source: ANAO analysis of the Tender Evaluation Report.

2.49 Table 2.7 provides the risk rating associated with the technical compliance assessment.

Table 2.7: Technical compliance risk rating

Risk rating Lockheed Martin Australia The other tenderer

High 0 2
Medium 3 0
Low 2 0
Functon and Performance specifaions ~compliance
High 0 1
Medium 1 1
Low 4 0

Source: ANAO analysis of the Tender Evaluation Report.

2.50 The information relating to contract non-compliance and technical compliance, as laid-out
in the Tender Evaluation Report, did not facilitate ease of comparison between the two tenderers.
It also did not document how the compliance and non-compliance related to the risk categorisation
(see paragraph 2.20)

An increase in the Total Cost of Ownership due to invalid assumptions

2.51 The pricing section in the Tender Evaluation Report in relation to the other tenderer stated
‘The Tenderer has provided a long list of pricing assumptions that are relatively complex and it is
therefore difficult to interpret to gain a clear understanding of what is included and excluded from
the price.” Table 2.8 outlines the assumptions documented in the Deloitte Australia draft pricing
analysis. Lockheed Martin Australia had a total of 41 assumptions and the other tenderer had a total
of 42. These were categorised into three assumption types: timing related; pricing related but
unrelated to timing; and technical.
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Table 2.8: Number of tenderer pricing assumptions by category

Assumption category Lockheed Martin Australia The other tenderer

Timing related

Pricing related but unrelated to 19 19
project timing

Technical 8 15
Total assumptions 41 42

Source: ANAO analysis of the draft external pricing analysis.

2.52 Key assumptions that were identified by Deloitte Australia for the other tenderer were:

° assumptions that directly affected price required Geoscience Australia and LINZ to confirm
which aspects of the solution would be relevant in the first 1-2 years of the project;

° assumptions for the full project and sustainment costs were relevant for the whole
project, but determining which capabilities would be exercised by Geoscience Australia
and LINZ would determine the scope of the sustainment phase;

° the offer was valid for three months longer than Lockheed Martin Australia’s offer;

° assumptions presumed cost and timeline would be borne by Geoscience Australia and
LINZ if GNSS references sites were not available at least four months before the site
acceptance date;

° assumptions were linear and relied on assumptions preceding it, therefore choosing a
subset of capabilities was more difficult to plan compared to Lockheed Martin Australia’s
offer; and

° the assumptions were more numerous and complex overall.

2.53 On 12 April 2021 Deloitte Australia advised Geoscience Australia that it did not include any
of the technical assumptions in its analysis as it did not have the engineering expertise to assess the
cost implications of them. It stated that ‘...the [Tender Evaluation Board] might be able to flag any
technical assumptions that directly drive pricing...” and ‘If none are found to materially impact
pricing, then no update would be needed’. The Deloitte Australia draft analysis was not finalised.
Geoscience Australia advised that the document was in draft form as ‘Given the importance of the
content, [Geoscience Australia] worked directly in face-to-face discussions with [the contractor] to
ensure the Tender Evaluation Board understood the advice.’

2.54 The value for money section in the Tender Evaluation Report stated ‘Lockheed Martin
Australia had a lower level of technical risk by demonstrating a better understanding of the scope
of works, and by making less assumptions about the delineation of scope between the contractor
and customer’. This statement is made in the context of risk, not price (or Total Cost of Ownership).
Further, while the value for money section summarises that Lockheed Martin Australia was
assessed ahead of the other tenderer on project management (Criterion 1), service management
(Criterion 2), function and performance (Criterion 3) resource management and personnel
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(Criterion 5) in the context of assumptions, it did not state how this assessment was connected to
the total cost of ownership outcome or the risk assessment.3®

Provision of an additional contingency amount of $44.695 million

2.55 The Tender Evaluation Board applied a contingency amount of $44.695 million3” as risk
mitigation against the other tenderer’s assumptions. As there was no information in the Tender
Evaluation Report other than that the contingency had been applied (see paragraph 2.44),
information was sought on how the amount of $44.695 million increase to the establishment phase
of the contract for the other tenderer was quantified. Geoscience Australia advised ‘The aggregated
risks informed the [Tender Evaluation Board’s] decision to apply the risk adjustment of $44.695m’
and ‘The figure of $44.695m was not proposed as an increase to [the other tenderer’s] tendered
price, it was an internal contingency adjustment reflecting the scope uncertainty and higher risk
assessed on the other tender. The contingency adjustment was to ensure that an adequate budget
was available on a total cost of ownership basis. It did not affect the ranking of the tenders on price
or the overall outcome.’

2.56 Thisamount was included as part of the other tenderer’s total costs in the Tender Evaluation
Report, which reduced the price differential between the tenderers. The minutes of the Tender
Evaluation Board meeting on 22 July 2021 recorded that the purpose of putting a price on the
potential cost of incorrect assumptions made by the other tenderer was to ‘inform management’.
While the inclusion of Lockheed Martin Australia’s tender validity extension cost of $19.26 million
in the total cost had a footnote to the relevant table in the Tender Evaluation Report, the
contingency amount of $44.695 million against the other tenderer did not.

Demonstrating achievement of value for money

2.57 Part 6 of the CPRs relates to efficient, effective, economical and ethical procurement. Ethical
is described as having a range of characteristics including consistency. Part 4 of the CPRs relates to
value for money. Achieving value for money is the core rule of the CPRs. Procurements should
facilitate accountable and transparent decision making.

2.58 Geoscience Australia had a framework for undertaking a value for money assessment and
undertook the assessment. However, the inconsistencies in both the process and the reporting of
it meant it was unable to be determined if Geoscience Australia correctly identified that Lockheed
Martin Australia’s tender was better value for money than the other tenderer, or that either of
them would deliver value for money.

36 The categories of risk considered for the value for money assessment were financial viability and insurance,
commercial contract compliance, legal contract compliance, technical risk and other risks.

37 This amount equated to 10 per cent of the establishment phase cost of the contract.
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Recommendation no. 1
2.59 Geoscience Australia improve its future procurement processes by:

(a) clearly linking procurement objectives with evaluation criteria and sub-criteria, with a
clear and transparent assessment methodology;

(b) greater adherence to the Department of Finance’s guidance on assessing value for
money in future procurement processes; and

(c) putting in place improved arrangements to ensure procurement decision-makers are
assured of consistency in tender evaluations.

Geoscience Australia response: Agreed.

2.60 Geoscience Australia agrees to the recommendation to strengthen future procurement
processes in line with the Department of Finance’s guidance. Since the SouthPAN procurement,
Geoscience Australia has been taking steps to improve the documentation for our procurement
processes. These include the development of procurement templates, improved capability
training on procurement for Geoscience Australia officers, and improvements in the recording
of the evidence and rationale for procurement decisions.

Efficient, effective, economic and ethical
Probity matters

2.61 In March 2019, Geoscience Australia contracted Maddocks, a commercial law firm, to act as
the external probity advisor for the procurement. Maddocks developed a probity framework for
the procurement which detailed that all project personnel must complete conflict of interest and
confidentiality documentation. The probity framework included a form for Australian Public Service
(APS) employees and non-APS employees to declare conflict of interests and forms for APS
employees to acknowledge their obligations regarding confidentiality, and for non-APS employees
to complete a confidentiality undertaking via deed poll.

2.62 Geoscience Australia appointed an internal probity officer (referred to as the Contact
Officer) who was an APS officer in the reporting line (for the purposes of the procurement) to the
Tender Evaluation Board (see Figure 2.1).38 The template for the conflict of interest declaration form
in the Probity Framework stated that the person making the declaration was to immediately notify
the Chair of the Tender Evaluation Board (in their usual role in the Positioning Australia branch) and
the internal probity officer regarding any conflict of interest that may arise during the procurement.

2.63  Geoscience Australia created and maintained a probity register which contained conflict of
interest and confidentiality registers for procurement personnel from both Australia and

38 The Contact Officer reported to the Project Manager in relation to the day-to-day work undertaken for the
procurement but was paid through Geoscience Australia’s corporate area, which also undertook the officer’s
performance management and career progress.

The ANAO has previously reported that positional authority risk would be reduced by amending arrangements
requiring subordinate officials to approve the expenses of senior statutory officers.

Auditor-General Report No. 38 2022-23 Probity Management in Financial Regulators —Australian Competition
and Consumer Commission, p. 10, [Internet], available from
https://www.anao.gov.au/sites/default/files/2023-06/Auditor-General Report 2022-23 38.pdf [accessed 18
August 2023].

Auditor-General Report No.11 2023-24
Procurement of the Southern Positioning Augmentation Network

34



The 2020 to 2022 procurement

New Zealand. The probity register contained 332 conflict of interest declarations and 321
confidentiality acknowledgement/undertakings. Sixteen of the conflict of interest declarations were
related to other procurements. Of the remaining 316 conflict of interest forms, 36 contained
declarations of a potential conflict relating to 30 people. Five of those did not document mitigating
action by Geoscience Australia’s probity officer, who was required under the probity framework to
take action to avoid or manage any identified actual, apparent or potential conflict of interest that
arose.

2.64  ANAO analysis of the register sought to match the names in both the conflict of interest and
confidentiality sections. The results identified 28 names in the confidentiality register not recorded
in the conflict of interest register and eight names in the conflict of interest register not recorded in
the confidentiality register. An analysis of the individual forms for the members of the governance
arrangements (Figure 2.1) found one of Geoscience Australia’s staff had submitted signed, but not
witnessed, confidentiality forms.

Opportunity for improvement

2.65 Geoscience Australia could consider putting processes in place to ensure fully completed
conflict of interest and confidentiality declarations and acknowledgements be received (and
recorded correctly) from all personnel involved in procurement activities.

2.66 The Chair of the Tender Evaluation Board initially declared nil conflicts in August 2019. In
October 2019, Geoscience Australia outlined in an email to Maddocks that LINZ had raised the issue
of the impartiality of the Chair of the Tender Evaluation Board. In an email LINZ stated the Chair
should ‘be a commercial advisor who can lead moderations and not be unduly influenced by past
experience with suppliers, as is the norm in evaluation panels’ and ‘The Chair needs to be someone
who is impartial to the outcome, and not had any previous involvement with suppliers, and be able
to Chair moderations and not have their own view/bias’.

2.67 Maddocks responded to Geoscience Australia stating ‘We understand that LINZ is (or was)
concerned that there may be a perception that [the individual] has a conflict of interest in
circumstances where [they have] pre-existing relationships with some potential suppliers. This is
not an unreasonable concern. There is likely to be an at least perceived conflict of interest as
tenderers, external scrutineers and the public more broadly may consider that [the individual’s]
experience and relationships may influence [their] ability to assess some potential suppliers’
tenders impartially’. The email also stated ‘We understand that since your email [Geoscience
Australia] no longer proposes having [the individual] as the Evaluation Panel Chair’.

2.68 The individual advised that they believed they should be the Chair as they had the technical
knowledge for the procurement. In the same email (October 2019) from Maddocks it was noted
that ‘it would have been acceptable, from a probity perspective, for [the individual] to be appointed
as the Chair’ provided the person ‘was fully aware of, and complied with, [their] obligations as set
out in the SBAS Probity Framework; and [Geoscience Australia] took appropriate measures to
address any potential or perceived conflict of interest on [the individual’s] part’. The individual was
agreed as Chair by the CEO when the Tender Evaluation Plan was approved (see paragraph 2.2).

2.69 In the same email Maddocks had further stated ‘it is not possible to completely ‘remove’ a
perception risk. However, it is possible to address the perception risks stemming from [the
individual’s] perceived conflict of interest in the following ways...". This included probity briefings,
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robust documentation of decisions to withstand scrutiny, independent monitoring/observation of
all Tender Evaluation Board meetings and assessments by Maddocks (as the external probity
advisor), having at least five members of the Tender Evaluation Board and the Chair not being the
delegate, as ways to address this perception risk.

2.70 On receipt of the tender responses, the Chair of the Tender Evaluation Board declared their
status from 2009 to 2017 as the Positioning Program Manager at the Cooperative Research Centre
for Spatial Information (CRCSI) which became Frontier Sl in 2018 (see paragraph 2.92). Geoscience
Australia advised the ANAO that this role supported the CEO of Geoscience Australia as the Chair of
the CRCSI Program Board. The declaration of the Chair of the Tender Evaluation Board also included
their interactions with tendering organisations as project manager of the test bed, and then as
project manager, in the early stages of the SouthPAN procurement. The Deputy Chair of the Tender
Evaluation Board who was a LINZ employee did so at the same time, declaring a business
relationship with Lockheed Martin, GMV, and Zeta Associates due to the SBAS trial (see Table 3.1)
and that they had been ‘taken out for dinner by Lockheed Martin/GMV/Zeta on several occasions
at conferences in 2018’. Maddocks was contacted by the internal probity officer for advice
regarding this declaration and was advised that ‘any attempts by organisations (but particularly
Tenderers) to communicate with [the individual] need to be declined, file noted and referred to you
as the Contact Officer’. It was noted in the register ‘Maddocks notified of declaration and agreed
that it’s of no concern. [The individual] has been made aware of their obligations under the Probity
Framework, no further action required.’

2.71 The Compliance Screening Report (Stage 1 of the evaluation process, see paragraph 2.17)
noted the inherent conflict of interest issues related to the existing relationship between the
international consortium members delivering the SBAS trial and Geoscience Australia staff
responsible for the procurement. The mitigation strategy outlined in the Compliance Screening
Report, which was approved by the Tender Steering Committee on 5 August 2020, stated that all
correspondence between Lockheed Martin Corporation and the Chair of Tender Evaluation Board
had been lodged with Geoscience Australia’s internal probity officer. It also stated that information
sessions held prior to the procurement which were chaired by [the Chair of the Tender Evaluation
Board] had been conducted ‘under the direct supervision of a [Geoscience Australia] probity officer
at all times'.

2.72 The identification of potential, perceived or actual conflict of interest should, in the first
instance, lead agencies to seek to eliminate the conflict of interest. When this is not possible the
Department of Finance recommends effective management strategies be implemented.3®

2.73  Geoscience Australia did not effectively manage the perceived conflict of interest in relation
to an incumbent provider tendering for a new contract. It did not have: robust documentation of
decisions to withstand scrutiny; independent monitoring/observation of all Tender Evaluation
Board meetings and assessments by Maddocks (as the external probity advisor); and at least five
members on the Tender Evaluation Board. It also did not address the perceived power imbalance
of appointing an APS officer in the reporting line to the Tender Evaluation Board.

39 Department of Finance, Ethics and Probity in Procurement [Internet], Department of Finance, Australia 2021,
available from https://www.finance.gov.au/government/procurement/buying-australian-government/ethics-
and-probity-procurement [accessed 19 October 2023].
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Opportunity for improvement

2.74 Geoscience Australia could consider that in line with the Department of Finance’s
guidance, all future procurement evaluation panels should not contain members with identified
conflicts of interest (when possible) and that identified conflicts of interest are carefully managed,
along with the appointment of internal probity officers.

The procurement outcome

2.75 On the basis of compliance issues with the minimum service area requirement, the other
tenderer’s rating for Functional and Performance Specification (Criterion 3) was reduced by five
points (see paragraph 2.34). For the Demonstrated Experience (Criterion 4) rating, Lockheed Martin
Australia was reduced by two points due to referee responses highlighting less organisational
experience in delivering a certified SBAS (see paragraph 2.35). Table 2.9 outlines the final ratings.

Table 2.9: Tenderer results for the weighted criteria

Tenderer Rating after request for tender Rating after best and final
offer

Lockheed Martin Australia 85 85

The other tenderer 73 73

Lockheed Martin Australia 87 87

The other tenderer 72 72

Lockheed Martin Australia 79 79

The other tenderer 74 69

Lockheed Martin Australia 80 78

The other tenderer 90 90

Lockheed Martin Australia 85 85

The other tenderer 73 73

Total scores

Lockheed Martin Australia 84 84

The other tenderer 74 73

Source: ANAO analysis of the Tender Evaluation Report and process.

2.76 Inrelation to the non-weighted criteria, the Tender Evaluation Board agreed that price was
not a differentiating factor between the tenderers and overall, the Lockheed Martin Australia
solution held ‘significant lower risk than the other tenderer’s solution’. In relation to Indigenous
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participation, the minutes state that ‘both the tenderers are equivalent’. The criterion of Economic
Benefit was not included in the minutes of the Tender Evaluation Board’s second value for money
discussion. Table 2.10 outlines the final ratings.

Table 2.10: Tenderer results for the non-weighted criteria

Tenderer Ranking after request for Ranking after best and final
tender offer

Indigenous Participation

Lockheed Martin Australia 2 1

The other tenderer 1 2

Economic Benefit

Lockheed Martin Australia 1 1
The other tenderer 2 2
Pricing

Lockheed Martin Australia 1 2
The other tenderer 2 1
Riska

Lockheed Martin Australia - -

The other tenderer - -

Note a: A rating for risk was not documented in numerical form.

Source: ANAO analysis of the Tender Evaluation Report and process.

2.77 Based on the value for money assessment, the Tender Evaluation Board recommended to
the Tender Evaluation Steering Committee and the CEO, that Lockheed Martin Australia
represented the best value for money at an acceptable level of risk and that the other tenderer
represented value for money (but not the best value for money) at an acceptable level of risk. It
recommended that Lockheed Martin Australia move to the contract negotiation stage but that the
other tenderer should be set aside and only engaged should contract negotiations not succeed with
Lockheed Martin Australia.

The complaint

2.78 Geoscience Australia reported that there was one complaint related to the procurement.
The complainant, the other tenderer, as an unsuccessful tenderer was provided a debriefing session
with Geoscience Australia on 18 October 2022. The other tenderer was not satisfied with the
explanations provided by Geoscience Australia and subsequently outlined four areas of complaint
in a letter dated 6 December 2022.

2.79 On 12 December 2022 Geoscience Australia emailed the other tenderer to confirm that it
had received the complaint and its internal complaint handling processes had commenced. On
23 December 2022 Geoscience Australia informed the other tenderer that an independent review
of the complaint was to be undertaken and the review findings would be assessed by an official who
was the delegate of the CEO. Geoscience Australia emailed the other tenderer an additional three
times to update the progress of the review. The third email dated 17 March 2023 reported that the
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review of the complaint had been completed by the Department of Defence and was being assessed
by the delegate of the CEO.

2.80 The scope of the review undertaken by the Department of Defence addressed one of the
four concerns listed by the other tenderer in its letter of complaint, which related to the CPR
requirement (10.14) that all potential suppliers that are participating at the time be informed of the
changes to the specifications and be provided with adequate time to modify and re-lodge their
submissions. The other tenderer had been advised of changes on 23 June 2022 but the Department
of Defence noted this related to Geoscience Australia querying whether this would impact the
validity period of the other tenderer’s offer (to 30 June 2022) not as an invitation for it to resubmit
its proposal in line with the amendments.

2.81 The review found that as the contract had not been awarded at the time of the amendment
of specifications, the procurement was still being conducted. Further, as Geoscience Australia
reserved the right to enter into negotiations with the other tenderer should negotiations with the
preferred tenderer not succeed, this meant the other tenderer remained a potential supplier.
However, it noted that there would not have been a change to the overall outcome of the tender
evaluation process had the other tenderer been afforded the opportunity to resubmit its
submission, as it related to price and the other tenderer had already been ranked ahead of
Lockheed Martin Australia on price. The review also made recommendations for the three other
concerns that were not in-scope for the review.

2.82 On 20 June 2023, Geoscience Australia wrote to the other tenderer and advised that ‘the
[Defence] report was not based on a sufficiently comprehensive investigation and that a more
detailed investigation and report should be undertaken’. Maddocks undertook this investigation
and found that three of the concerns did not fall under Commonwealth Procurement Rule 6.9
(Judicial Review) as reasons for complaint. For the in-scope concern, the investigation concluded
that Geoscience Australia had not contravened rule 10.14 of the CPRs as the other tenderer was
not ‘participating’ in the procurement at that time as it had been advised it was not a preferred
tenderer.

Will the outcome of the 2020 to 2022 SouthPAN procurement achieve
value for money?

The contract negotiations resulted in Geoscience Australia achieving its minimum fall-back
position, paying $32 million more and transferring non-insurable liability to the
Commonwealth. In seeking funding from the Australian Government, Geoscience Australia
stated that the expected outcome would be $6.2 billion in benefits to the Australian economy.
Due to the limitations in the study supporting this statement, Geoscience Australia will find it
challenging to demonstrate value for money over the life of the contract.

The contract negotiations

2.83 The Tender Evaluation Report was approved by the CEO on 17 September 2021 and the
Contract Negotiation Plan on 8 October 2021. Both of these documents had been endorsed by the
Tender Evaluation Steering Committee (see Figure 2.1).
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2.84 The negotiation team included three officials from Geoscience Australia, two officials from
LINZ and nine external advisors. The Chair and Deputy Chair were also the Chair and Deputy Chair
of the Tender Evaluation Board. As outlined in the Contract Negotiation Report, meetings were held
twice weekly from 11 October 2021 to 16 August 2022 with two in-person sessions. The Contract
Negotiation Plan outlined that negotiations were expected to conclude with contract award by
31 March 2022. No reason was provided in the Contract Negotiation Report or the briefing to the
CEO regarding the additional five months taken for the negotiations. Geoscience Australia advised
that Lockheed Martin Australia was not willing to negotiate in the first instance.

2.85 Geoscience Australia did not undertake parallel negotiations with the other tenderer during
this time. Geoscience Australia advised that the Tender Evaluation Report recommended to the
CEO that this should only occur if negotiations with Lockheed Martin Australia broke down. It
further advised that Geoscience Australia was not resourced to undertake parallel negotiations. The
request for tender documentation stated ‘...Geoscience Australia may enter into negotiations with
any one or more Tenderers’.

2.86 The objective of the negotiations was to formally agree to finalise and recommend for
signature, a draft contract for the establishment of a prime contractor for SouthPAN. The Contract
Negotiation Report provided a summary of the negotiation outcomes for issues identified as
significant or very material. The issues were categorised into pricing, technical, and
contracting/legal matters.*® In relation to pricing, the Commonwealth negotiation team had
authority to negotiate on cost (less than one per cent of the total, or $14 million), quality, schedule,
and risk.

2.87 The result of negotiations was that the negotiation team achieved at least the minimum
fallback position for each of the issues set out in the Contract Negotiation Plan except for an
increase in pricing. During negotiations, Lockheed Martin Australia sought to increase its price after
the expiry of the best and final offer period due to worldwide cost pressures from the COVID-19
pandemic and the war in Ukraine, asking for an additional $69 million. The contract negotiation
team agreed to an increase of $32 million, which the CEO later approved.

2.88 In planning the procurement, Geoscience Australia sought advice from the Australian
Government Solicitor (AGS) in relation to liability considerations of SBAS services. This included
contractual liability with respect to end-users. As the service is being provided free of charge,
Geoscience Australia is not entering into any contract with end-users, however the AGS advised
that should SBAS services be extended to third parties through contractual arrangements (for
example, mobile phone application providers) that Geoscience Australia should ensure contractual
provisions are in place that address liability risks. For example, including clauses that would prevent
the third party making claims on behalf of end-users.

2.89 Lockheed Martin Australia advised Geoscience Australia during the contract negotiations
that it is not currently possible to obtain any insurance for non-aviation end-user liabilities, and for
aviation events a maximum of USDS500 million per annum in insurance is available. Lockheed
Martin Australia agreed to be liable for an amount of AUDS60 million for both aviation and
non-aviation events, as well as providing an additional USD$500 million in insurance coverage for

40 ANAO analysis of the negotiation matrix identified a total of 289 issues for negotiation.

Auditor-General Report No.11 2023-24
Procurement of the Southern Positioning Augmentation Network

40



The 2020 to 2022 procurement

aviation events. On 13 September 2022 the CEO approved acceptance of liability** above
AUDS60 million for non-aviation events and above the combined amount of AUDS$60 million and
USDS500 million for aviation events, effectively transferring this risk to the Commonwealth.*?

2.90 The contract provides for third party and commercial use of the system by the contractor,
subject to Geoscience Australia and LINZ approval. The Contract Management Plan notes that the
terms of commercial use would be separately negotiated.

Opportunity for improvement

2.91 Geoscience Australia could consider recording in project documentation that contractual
provisions addressing liability risks in relation to end-users must be included in any negotiated
agreements with third parties.

The SBAS trial economic benefits analysis report

2.92 In 2017 Geoscience Australia and LINZ contracted the Cooperative Research Centre for
Spatial Information (now Frontier Sl) to run an SBAS test-bed. Frontier Sl noted the project was
relatively short, with signals available for testing between October 2017 and January 2019. There
were two objectives: user testing by selected industry sectors*® in Australia and New Zealand; and
an economic benefits study of the SBAS technology.

2.93 The technical report outlined that the three signals** performed as expected under good
conditions, with the following factors adversely affecting positioning performance:

° obstructions from buildings, trees, and machinery (on construction and mining sites)
which limit the number of GNSS satellites that can be observed, and in some cases blocking
the correctional signal from the SBAS satellite;

o the quality of the receiver — consumer grade receivers and antenna hardware gave no
extra benefit, but the use of mid-range equipment (cost between $2,000 and $3,000) gave
significant accuracy improvements; and

° there were a number of unplanned signal outages/disruptions that varied in length from
a few hours, through to days and as long as a month, with the test-bed taken offline with
little or no notice.

2.94  Frontier SI commissioned Ernst and Young to assess the economic benefits to Australia and
New Zealand.*® The SBAS Trial Economic Benefits Analysis Report (the report) was delivered in
June 2019 and estimated the economic benefit across the 10 industry sectors to be $7.6 billion. The
estimated benefits to industry were calculated in Australian dollars and projected out 30 years. To

41 On the basis the likelihood of the event occurring is remote (less than five per cent) and the most probably
expenditure is less than $30 million.

42  This liability was not included in the Commonwealth Budget 2023-24 Statement of Risks. Budget Paper No.1
Budget Strategy and Outlook (Cth) [Internet] Statement 9: Statement of Risks, pp.311-312 , available from
https://budget.gov.au/content/bpl/index.htm [accessed 4 November 2023].

43  The industry sectors were Agriculture, Aviation, Construction, Consumer, Maritime, Rail, Resources, Road,
Spatial and Water Utilities.

44  SBAS Legacy L1, Dual Frequency Multi-Constellation SBAS and Precise Point Positioning.

45 Geoscience Australia advised that the external consultant was paid $455,098 (ex. GST) for the SBAS Trial
Economic Benefits Analysis Report.
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take into account the falling purchasing power, or the reducing value of the Australian dollar due to
the effects of inflation, the report modelling discounted the estimated returns by 6.5 per cent.*®
The report outlined that 82 per cent, or $6.2 billion, of benefits were anticipated to flow to Australia
with 18 per cent, or $1.4 billion, to New Zealand.

2.95 The report outlined that 44 economic benefits from quantitative data across nine sectors
and 30 economic benefits from qualitative data across 10 sectors were identified. These benefits
were included in the report and describe various applications of the technology. Examples include:
virtual fencing for strip grazing of herds; tracking feeding zones for pasture management; precision
spraying of crops; personnel safety on mine and construction sites through accurate location
tracking of workers and vehicles/heavy machinery; safer navigation for cargo ships and the ability
to track container movements; advanced train management systems; track surveys; regulatory
vehicle speed determination; and cooperative intelligent transport systems.

2.96 The estimations of the future economic benefits rely on an assessment of the uptake of the
SBAS services. The report stated that a ‘challenge associated with transformative technologies is
attempting to understand uptake rates’. To assist in understanding the rate of adoption by sectors
(and incorporate into the modelling) Ernst and Young consulted sector experts and undertook
research of similar transformative technologies to create the uptake (or new technology adoption)
curves. The report did not include sector specific uptake curves (or the data underpinning them),
nor did Ernst and Young provide this information to Geoscience Australia. In an internal briefing to
the Positioning Program Board (see paragraph 2.5) on 16 July 2021, it was noted that the project
management office ‘spoke to [Ernst and Young] and no additional information can be provided due
to non-disclosure agreements signed with stakeholders who provided input information into the
analysis. [Ernst and Young] confirmed stakeholders were cautious about providing information and
would not agree to provide underlying data’.

2.97 Twenty-seven industry participants from the 10 industry sectors were successful as part of
an expression of interest to be part of the test-bed. Each participant tested the SBAS signals and
evaluated their own economic benefits. The report states ‘Each Demonstrator Project was different.
For example, some Demonstrator Projects started testing as early as October 2017 or as late as
February 2019 and project duration ranged from a few months to 12 months. Some projects carried
out extensive testing, while others carried out enough testing to be able to demonstrate the
applications relevant to the economic benefits discussed in this report’.

2.98 As outlined in Figure 2.2, the greatest number of participants were from the agriculture
sector, with a total of seven. Road and spatial were next with four each, maritime had three while
the remainder had two or one. The participants represented private sector, public sector and
tertiary education organisations. The report did not address issues of the representative or
generalisable appropriateness of the participant projects.

46 The report outlined that this was the average of Infrastructure Australia’s seven per cent real discount rate
and Treasury New Zealand’s six per cent real discount rate.
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The 2020 to 2022 procurement

Figure 2.2:  Number of participants by industry sector
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Source: ANAO analysis of the SBAS Trial Economic Benefits Analysis Report.
2.99 The report outlined the analytical approach to assessing the economic benefits was to:

. qguantify the benefits anticipated for each of the 27 industry participant projects;

. scale-up the benefits identified in each project to the sector level (and apportion to
Australia and New Zealand); and

° sum all the benefits to provide an estimate of the potential economic benefits.

2.100 The report did not identify any assessment of the costs that may offset the benefits, such as
negative impacts to service reliability, including:

. the end-of-life*” Inmarsat 4F1 satellite used by SouthPAN;
° the downtime related to solar activity or other external threats; or
. the competition and disruption from current and future commercial operators in Australia

providing SBAS services.

2.101 Ernst and Young included a number of disclaimers in the report. This included that: it had
been prepared for Frontier Sl for the purpose of release into the public domain for informational
purposes only; that Ernst and Young ‘disclaims all liability in relation to any other party who seeks
to rely upon the Economic Benefits Report or any of its contents’; and that Ernst and Young ‘makes
no representations as to the appropriateness, accuracy or completeness of the Economic Benefits
Report for any other party’s purposes’.

2.102 The report did not address the sample size of each sector (see Figure 2.2) and how
representative this was of each sector. It also did not include a cost-benefit analysis. These
limitations were not communicated to the Australian Government when funding decisions were
made.

47 The end-of-life Inmarsat 4FI satellite was replaced by Inmarsat 4F2 on 20 November 2023. To ensure
continuity of the SouthPAN signals through to October 2027 (when a new satellite is expected to be brought
into use), Geoscience Australia extended its current agreement with Inmarsat for $3,136,250 per annum to
31 January 2028.
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3. Contract Management

Areas examined
The ANAO examined whether the contract management framework put in place were
fit-for-purpose and the governance and processes implemented to manage the 19 year contract.

Conclusion
Geoscience Australia has a fit-for-purpose contract management framework in place and is
managing the contract effectively.

Areas for improvement
The ANAO suggested that Geoscience Australia consider undertaking a review of its risk
framework to ensure it is fit-for-purpose for all aspects of Geoscience Australia’s activities.

3.1 The Department of Finance (Finance) notes that ‘good contract management is an essential
component in achieving value for money for Australian Government procurements’.*® To ensure
SouthPAN is implemented as expected and attains full operating capability by late 2028, it is critical
that Geoscience Australia manages the contract effectively.

Is there a fit-for-purpose contract management framework in place?

The contract management framework in place aligns with the contract. Risk management is
documented and there are governance arrangements in place for escalation to resolve matters
that arise. The contract specifies 15cm 2 sigma precision, which facilitates accuracy down to
10cm. The contract clearly outlines the relationships between the contractor and
sub-contractors.

The contract

3.2 The contract with Lockheed Martin Australia was executed on 13 September 2022 and
commenced on 20 September 2022. It expires on the 19t anniversary of the commencement date.
Geoscience Australia advised that the 19 years represents the four-year build program plus the 15
year life-cycle of a satellite. Under the Master Delivery Program outlined in the contract, the
approval for safety-critical services for the first satellite is due on 22 May 2028. Approval for safety-
critical services for the second satellite is due on 8 October 2029.

3.3 The Chief Executive Officer (CEO) approved the financial commitment of the contract costs
as being $1.280 billion including capital, CPI and foreign exchange (assuming forecast CPl and
foreign exchange rates) excluding GST.*° The CEO was briefed that the value of $1.183 billion would
be published on AusTender and used in all public communications as ‘AusTender stipulates the
value is published excluding indexation but with GST’.

48 Department of Finance, Contract Management Guide [Internet], Department of Finance, Australia 2019,
available from https://www.finance.gov.au/government/procurement/contract-management-guide
[accessed 6 October 2023].

49 The whole contract amount is subject to GST, with foreign currency converted into Australian dollars and then

GST is applied. This is subject to currency fluctuations however at the time of the approval this would have
been $1.408 billion.
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34 Finance’s guidance on reporting contract amounts states ‘For each contract reported, the
relevant entity must report the total value of the initial term of the contract (including GST where
applicable). This does not take into account the value of any options, extensions, renewals, or other
mechanisms that may be exercised at a future date to increase the value of the contract’. There is
no reference to not including indexation or CPl in the guidance. The reference to Finance’s guidance
was provided by the SouthPAN internal probity advisor but was not acted upon by Geoscience
Australia.

3.5 Figure 3.1 outlines the projected cost of the contract as at 30 June 2023 against the
procurement pricing bid of Lockheed Martin Australia (see paragraph 2.39). It includes payments
for achievement of milestones (see paragraph 3.38), the monthly service fee, pass through costs>°
and the build of the Global Navigation Satellite Systems (GNSS) reference stations.

Figure 3.1:  Current projected cost?of the SouthPAN contract as at 30 June 2023
compared with Lockheed Martin Australia’s procurement pricing bid®
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Note a: Includes foreign exchange, CPIl and GST.

Note b: Includes foreign exchange and CPI and excludes GST.

Source: ANAO analysis of Geoscience Australia data.

3.6 The contract states that Lockheed Martin Australia is a wholly-owned subsidiary of Lockheed
Martin Corporation (LMC), which is a publicly listed company in the United States of America (USA).
LMC is subcontracted by Lockheed Martin Australia to deliver the activities with the work
undertaken in the USA. LMC has subcontracted Zeta Associates (also a wholly-owned subsidiary of
LMC based in the USA which reports to LMC’s space systems business area) and GMV, a Spanish
company. Table 3.1 outlines the arrangements.

50 Pass through costs are those incurred by the Contractor that the contract permits the Contractor to invoice
Geoscience Australia for. For example, permitted costs in relation to modifying Government Furnished
Facilities to enable the Contractor to perform their obligations under the contract.
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3.7 Should a dispute arise that is not able to be resolved through the dispute resolution
representatives, then the parties have recourse to the Australian Centre for International
Commercial Arbitration under the International Arbitration Act 1974 (Cth).

Table 3.1: Contractor and sub-contractor structure

Part of the work or services to be carried out Key Engaged by | Country of
under the key subcontract subcontractor headquarters
and from
where the
work or
services will
be provided
The activities? Lockheed Lockheed USA
Martin Martin
Corporation Australia
Systems engineering, safety engineering, signal Zeta Lockheed USA
generation subsystem software and hardware, Associates Martin
design install and test. Corporation
Corrections processing facility software and GMV Lockheed Spain
hardware, ground control centre software and Martin
hardware GNSS receiver station, signal generation Corporation
subsystem software and hardware design install
and test

Note a: Activities means all things the contractor is, or may be, required to do to comply with and complete its
obligations arising from or in connection with the project documents, including performing the work and
providing the services.

Source: ANAO analysis of the contract with Lockheed Martin Australia.

3.8 Under the contract, the role of Lockheed Martin Australia is primarily to coordinate and
manage SouthPAN so that the system is interoperable and in accordance with project documents,
all laws, best industry practices, and all applicable standards. The subcontract between Lockheed
Martin Corporation and GMV was signed on 7 December 2022 and the Key Subcontractor Direct
Deed was executed by Lockheed Martin Corporation, Lockheed Martin Australia and Zeta
Associates on 5 December 2022.

3.9 The contract does not include the accuracy requirement of 10cm, as has been referred to in
public communications, but rather the program specific policy objective of the provision of 15cm
accuracy positioning. Geoscience Australia advised that its ‘public communication on SouthPAN
performance describes indicative accuracy in simplified terms’ and that ‘SouthPAN signal
performance is expected to achieve accuracies of ‘down to 10cm’ (or better) for a percentage of
time, which is characterised for technical purposes through the 15cm 2 sigma precision
specification’.”!

51 ‘Precision’ is a measure of the spread of accuracy observations and is typically quantified by a standard deviation or
‘Sigma’. Sigma multiplied by 2 is equivalent to a 95 per cent confidence interval.
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3.10 As the contract value was more than $500 million, Lockheed Martin Australia was required
to prepare an Australian Industry Participation (AIP) Plan.>> The AIP Plan is part of the contract and
outlines how Australian industry will be given a full, fair and reasonable opportunity to participate
in Australian Government funded projects.>®> Opportunities are required to be published on a
nominated website, which was the Industry Capability Network. As at October 2023, there were a
range of ‘work packages’ advertised by Lockheed Martin Space on this website.>*

3.11  With the award of the contract, Geoscience Australia and LINZ agreed the terms of an
establishment and sustainment ‘on-supply’ agreement. This agreement was executed on
13 September 2022 and sets out how SouthPAN will be implemented and operated in New Zealand.
Geoscience Australia will on-supply the services provided by Lockheed Martin Australia to LINZ.
While the procurement process was led by Geoscience Australia, the implementation of SouthPAN
is done jointly by the two entities, noting Lockheed Martin Australia is only contracted to
Geoscience Australia.

The contract management plan

3.12  Finance's Contract Management Guide® provides guidance regarding the four phases of the
procurement life cycle. The phases include activities and considerations that assist effective
contract management. The ANAO assessed whether Geoscience Australia’s Contract Management
Plan followed this guidance as it relates to the planning and start-up phases only, noting SouthPAN
is in the start-up phase.

3.13 The SouthPAN project is a high value and highly complex procurement. Geoscience Australia
has developed a range of plans (in addition to its Contract Management Plan) to help it effectively
deal with the greater risk due to the complexity. In addition to the Contract Management Plan which
was approved on 14 April 2023 (with an updated version approved on 10 August 2023), the
assessment also included the:

. SouthPAN Risk Management Plan;

. Stakeholder Engagement and Communication Plan;
° Project Management Plan; and

° Security Certification and Accreditation Plan.

3.14 Geoscience Australia’s Contract Management Plan complied with Finance’s Contract
Management Guide.

52 The AIP Plan was approved by the Department of Industry, Science and Resources on 8 September 2022.

Department of Industry, Science, Energy and Resources, Australian Industry Participation (AIP) plan Executive
Summary [Internet], available from https://www.industry.gov.au/sites/default/files/aip/2023-
03/geoscience southpan aip plan_exec summary.pdf [accessed 18 August 2023].

53 Under the contract, Lockheed Martin Australia is required to provide the first AIP Plan Implementation Report
14 months after the commencement date of the contract. This occurred on 14 November 2023.

54 ICN Gateway, Lockheed Martin Future Space and Communication Programs in ANZ [Internet], Industry
Capability Network, Australia, 2023, available from https://gateway.icn.org.au/project/4646/lockheed-
martin-future-space-and-communications-programs-in-anz [accessed 6 October 2023].

55 Department of Finance, Contract Management Guide [Internet], Department of Finance, Australia, 2019,
available from https://www.finance.gov.au/government/procurement/contract-management-guide
[accessed 18 August 2023].
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The risk management plan
Risk management during the procurement

3.15 An internal audit undertaken in March 2020°° noted that there were risk registers in place
for the Satellite-Based Augmentation System (SBAS) and National Positioning Infrastructure
Capability (NPIC) programs but that Geoscience Australia had not comprehensively identified risks
to project-specific objectives, deliverables and outcomes. An example provided in the internal audit
report was the lack of a risk analysis of risk events that could impact on achieving the accuracy and
integrity of SBAS (SouthPAN) signals, noting that this ‘impacts the safe use of this data by the
aviation industry’.

3.16 The Risk Management Plan for the procurement was approved by the Joint Board of
Management on 11 June 2020. It outlined that risk likelihood and consequences would be assigned
based on Geoscience Australia’s corporate risk matrix as built into the corporate risk register
template. The standard risk categories were security, work, health and safety, finance/resources,
reputation, compliance and program delivery. Geoscience Australia also identified specific risk
categories for the procurement, which were cost/budget, schedule, stakeholders, technical,
environmental, operational safety, and the Australia—New Zealand partnership. For both sets of
risk, tolerances and consequences were identified in the risk management plan.

3.17 In July 2020, Geoscience Australia undertook a risk assessment for the procurement and
identified 30 risks. As at July 2021, Geoscience Australia’s SouthPAN risk register contained eight
active risks. None of the eight risks were from the procurement risk assessment.

3.18 The approved Risk Potential Assessment Tool>’ that Geoscience Australia submitted to
Finance, rated the SouthPAN project as medium risk both before and after mitigation. Projects with:
a total estimated cost of $30 million or more for procurement or infrastructure; a total of $30 million
or more including an Information and Communication Technology component of at least $10
million; or programs with a total estimated cost of over $50 million that have a risk rating of medium
or above may be subject, on the recommendation of Finance, to the Gateway Review Process.>®
SouthPAN did not undergo a Gateway Review Process.

3.19 Geoscience Australia advised that it met with Finance several times and held the view that
the SouthPAN project was not subject to the Gateway Review Process as it was ‘not an Information
Technology procurement’. Geoscience Australia did not have minutes of the meetings with Finance.
The Department of Industry, Science and Resources which assisted Geoscience Australia with the
submission to the Australian Government, advised that minutes of meetings with Finance were not
taken. No comment on the risk assessment was made by Finance in its briefing to the Australian
Government on the proposal.

3.20 In August 2022, an internal review found that while the risk approach had been adequate
for the procurement to date, it had not identified issues or opportunities associated with
implementation and ‘is cast within a risk management framework that is not designed to deal with
projects of the nature of SouthPAN’. Geoscience Australia advised that it ‘struggled with the

56 The procurement commenced on 13 March 2020.
57 AFinance process that is required for proposals being submitted to the Australian Government for decision.

58 The Gateway Review Process is in place to strengthen governance and assurance practices and to assist
non-corporate Commonwealth entities to successfully deliver major projects and programs.
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procurement risk assessment process as Geoscience Australia’s risk framework was not scalable to
such a large and complex procurement’. The internal review recommended Geoscience Australia
develop a fit-for-purpose approach to SouthPAN risks and issues management, with agreed risk
appetite and escalation triggers. Finance states that ‘an entity’s risk management approach must
be regularly reviewed’.>°

Opportunity for improvement

3.21 Geoscience Australia could consider undertaking a review of its risk framework to ensure
it is fit-for-purpose for all aspects of Geoscience Australia’s activities.

Risk management approach to the contract

3.22 The minutes of the October 2022 Joint Governance Board of Management meeting state
that there had been significant work on the risk register. In December 2022, the Joint Governance
Board of Management: approved the Risk and Opportunity Management Plan (which replaced the
Risk Management Plan); noted the SouthPAN integrated risk register had been updated to reflect
project risks, issues and opportunities; and accepted that certain strategic risks would be referred
to the Joint Governance Board of Management.

. The Risk and Opportunity Management Plan outlines roles and responsibilities, the risk
management process and tools. It also documents the roles of the risk owner and risk
manager and how risk will be escalated within Geoscience Australia. Geoscience Australia
uses the Risk and Opportunity Management Plan to monitor and review identified and
emerging risks and opportunities. For risks, there are eight information requirements,
which are to be mapped to priority, likelihood, consequence and treatment option. For
risks being treated, a status must be assigned. The cost of the risk and the potential impact
on the project overall is also required. For opportunities, there are eight sub-components
for identifying opportunities and supporting options for decision.

° The SouthPAN integrated risk register contains risks, issues and opportunities. It also
contains sub-registers relating to components of the project not covered by the SouthPAN
contract. Each risk has been assigned a risk level, a treatment action plan, a risk status
before and after mitigation and the board/committee responsible for the risk level.

3.23 The Technical Director Committee met with the Operational Management Committee (see
Figure 3.2) to discuss and action a range of matters between October 2022 and June 2023. During
the same period, the Joint Governance Board of Management provided six directives to the
Committees in response to matters that were escalated to them.

Is the contract being managed effectively?

Geoscience Australia has fit-for-purpose administrative arrangements in place to manage the
contract. Reporting and meetings are occurring and Geoscience Australia is proactively
engaging with Lockheed Martin Australia and the subcontractors. The Contract Management

59 Department of Finance, RMG 211 - Element 9: Reviewing a Risk Management Approach [Internet], available
from https://www.finance.gov.au/government/managing-commonwealth-resources/managing-risk-internal-
accountability/risk-internal-controls/implementing-commonwealth-risk-management-policy-rmg-211/rmg-
211-element-9-reviewing-risk-management-approach [accessed 18 August 2023].
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Plan reflects the requirements of the contract. As at June 2023, the contractor is being paid
correctly and milestone deliverables are on track.

Administrative arrangements for contract management

3.24 The governance structure for SouthPAN business-as-usual is set-out in Figure 3.2. Since the
SouthPAN contract with Lockheed Martin Australia was signed on 13 September 2022, the Joint
Governance Board of Management, Operational Management Committee, and Technical Director
Committee meetings have followed a schedule as described by their respective Terms of Reference.

Figure 3.2:  SouthPAN governance structure
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Source: ANAO Analysis.

3.25 The SouthPAN Delivery Manager is responsible for leading the team that will deliver
SouthPAN. The role is supported by the Technical Director Committee and the Operational
Management Committee. The Technical Director Committee is accountable for directing, managing
and overseeing the implementation. The Operational Management Committee is responsible at the
strategic and operational levels and reports to the Joint Governance Board of Management.
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3.26 The three support structures that report to the SouthPAN Delivery Manager cover
engineering, contract management and project support. The engineering section is accountable for
the integrity of SouthPAN and the services it provides. Figure 3.3 outlines areas of responsibilities.

Figure 3.3:  SouthPAN systems engineering section functions
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Source: Geoscience Australia’s Systems Engineering Management Plan.

3.27 The Contract Manager role is responsible for day-to-day management of the SouthPAN
contract administration, including coordination and reporting on contract status and progress
activities. The project support section undertakes project planning, execution, assessment, and
control (including reporting). It also supports quality, transition, stakeholder engagement, risk and
communications management.

Managing the contract

3.28 The SouthPAN Delivery Manager is responsible for managing the contract. It includes
provisions for technical reviews to verify that Lockheed Martin Australia has achieved milestones,
can claim payment and is adequately prepared for the following phase of work. It also includes
provision for quality audits to verify that Lockheed Martin Australia is delivering on contractual
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obligations. The contract also includes remediation mechanisms, including defect rectifications and
warranty claims.

3.29 Under the contract, the Contract Status Report is the principal reporting product required
each month. It provides updates on progress, planned activities, problems, risks and issues. The
contract states that the Contract Status Report is subordinate to the Project Management Plan and
the AIP Plan. The Contract Status Report is inter-related to the Contract Master Schedule and all
other reporting required under the contract. The contract outlines twelve pieces of information that
the Contract Status Report must include. A Contract Status Report has been delivered and
presented each month since December 2022 to December 2023. All requirements for reporting
were met.

3.30 With respect to Lockheed Martin Australia’s plan for the employment of at least two
Indigenous employees at the Uralla facility (see paragraph 2.36), Geoscience Australia advised that
Lockheed Martin Australia had commenced recruitment for one network engineer at Uralla, most
likely to be sourced from Melbourne, and ‘that Lockheed Martin Australia is not required under the
Contract to report how many Indigenous Australians are hired and have provided no information
to-date’. Under the contract, Lockheed Martin Australia must submit a written report® to
Geoscience Australia on its compliance with its reasonable endeavours to purchase from Indigenous
enterprises and its employment of Indigenous Australians. This report was provided by Lockheed
Martin Australia in the June 2023 Contract Status Report, which noted that the individual recruited
at Uralla station for SouthPAN identifies as an Indigenous resource and that sub-contractors have
been directed to engage with Indigenous enterprises.

3.31 In tandem with the contract progress meeting, where the Contract Status Report is
discussed, engineering meetings occur. While separate, the meetings generally occur on or around
the same day. Under the contract, Lockheed Martin Australia is required to convene both these
meetings. There were monthly meeting records for both the contract progress meetings and
SouthPAN engineering meetings which commenced in December 2022 and February 2023,
respectively. Geoscience Australia was actively involved in the presentation of the required
reporting at the contract progress meeting that the ANAO attended, and challenged Lockheed
Martin Australia and GMV on several points for follow-up.

3.32 The contract sets out that Lockheed Martin Australia is to establish, coordinate and
participate in five contract working groups. These are the interface, site installation, systems
engineering, system safety and security working groups. The five contract working groups generally
meet every one to two months.

3.33 Geoscience Australia, LINZ, Lockheed Martin Australia, Lockheed Martin Space Systems,
Zeta Associates and GMV are members of the contract working groups. Airservices Australia and
Airways NZ are members of the interface and system safety working groups. The Australian Civil
Aviation Safety Authority and the New Zealand Civil Aviation Authority are also members of the
system safety working group.

3.34 The government-only meetings that support the ‘SBAS for aviation’ component are the
technical interchange meetings held weekly and the 6-Party meetings which are held once or twice
per year. Geoscience Australia, LINZ, Airservices Australia, Airways New Zealand, the Australian Civil

60 Thereportis due in the quarter ending 30 June for each year of the contract.
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Aviation Safety Authority and the New Zealand Civil Aviation Authority attend these. The technical
interchange meetings are to coordinate aviation certification activities and the 6-Party meetings
discuss how SouthPAN will be adopted in the aviation industry.

Reporting and payments

3.35 Under the contract, Lockheed Martin Australia’s performance is measured against 45 key
performance indicators (KPIs) and must provide reports on those KPIs in the monthly Contract
Status Report (see paragraph 3.29). Thirty-nine KPIs are measured by a pass or fail and eight KPIs
are subject to a scaled performance measure. If a KPl is not met, the contract requires four actions
by Lockheed Martin Australia and an abatement may apply. Abatement amounts can be applied
monthly or annually.The contract allows Geoscience Australia to reduce the monthly abatement
amount with sole and absolute discretion.

3.36  For KPIs which require the system to be operational for 12 months to accumulate a data set
sufficiently large to calculate the KPIs accurately, no abatement is applied during that time.
However, in the first month that the performance data for the full reporting period (i.e. 12 months)
is available, the abatement will be applied against the full data set and applied retrospectively to
what has been paid for that service over the immediate preceding 11 months.

3.37 There are two payment types under the contract, the first being the contract price which is
comprised of 20 Milestone Payments. The second is the monthly service payment based on the 45
KPIs. Under the contract, both payments are subject to indexation, escalation, adjustment or
revision in specific circumstances. Abatements may occur if the quantum and quality of the services
provided do not meet that set out in the performance section of the contract. The abatement
amount is applied as outlined in Table 3.2.

Table 3.2: How contract payments are impacted by performance
Pass/Fail KPI Scaled KPI Minimum Target required Abatement
required performance
performance

Pass Achieved Achieved Achieved No abatement
Pass Achieved Achieved Fail Scaled abatement
Pass Fail Fail Fail Full abatement
Fail Achieved Achieved Achieved Full abatement

Source: ANAO analysis of the contract with Lockheed Martin Australia.

3.38 The contract has 20 milestones which are scheduled to be delivered between 2022-23 and
2034-35. The first three milestones have been delivered and as at June 2023 the project is on
schedule.
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Figure 3.4:  Milestone delivery by year
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3.39 There are a range of tools that are used by Geoscience Australia to manage the delivery of
milestones, including the SouthPAN integrated master schedule, the data item review register and
specific sub-project trackers.

3.40 To support SouthPAN remaining technically current over the 19 years of the contract, the
last four milestones (17 to 20) facilitate a ‘mid-life technical refresh’ commencing 9.5 years from
the contract start date through to 12.5 years from the contract start date. The purpose of the
technical refreshes are to:

° ensure that items at the end of their useful life cycle are replaced so that the system
remains optimised throughout its life cycle;

° allow advances in technology to be incorporated to support growth, evolution and
obsolescence risks, issues, and opportunities; and

° allow the achievement of performance requirements through an appropriate balance of
item reliability, availability, maintainability and life cycle cost.

3.41 Receipt of required documents and reports is formalised and each deliverable aligns with
document due dates enabling Geoscience Australia to follow-up if items are late. When there was
a delay of two months by Lockheed Martin Australia in relation to the third milestone, Geoscience
Australia managed this according to the contract. There is a configuration management library with
clear revision controls. The configuration management library also has a full audit trail available for
review. Obsolete documentation is not deleted but retained in an archive.

3.42 Geoscience Australia has an invoicing flowchart that is consistent with the contract and sets
out how reporting flows through to payment. This process was adhered to for the three milestone
payments and the six monthly service payments paid in the 2022-23 financial year. All payment
certificates issued by Geoscience Australia included advice to Lockheed Martin Australia that
payments may subsequently be subject to abatement in line with the contract. For the 2022-23
financial year, all payments were made on time therefore no penalty interest was applied.

Workforce planning

3.43 Asthe contract is for 19 years, it is important Geoscience Australia has effective workforce
planning in place.®* Geoscience Australia has developed documentation to support project team
staff in their management of the SouthPAN contract and its deliverables.

3.44  Aninternal review (see paragraph 3.20) of the SouthPAN project was undertaken in August
2022. The objective of the review was to assess the project’s ‘status, outlook and readiness to
complete Stage 2 — Procurement, and progress onto Stage 3 — Execution.” The report included the
following findings specific to project management and resourcing:

. the project team was experiencing capacity and capability shortfalls;

° the level of maturity of documentation being less than would be expected at this stage,
with some key documents not yet delivered; and

61 The ANAO has previously reported that continuity in contract management staff, who are appropriately
experienced, trained and with clear lines of responsibility, contributes to effective contract management.
Auditor-General Report No. 6 2021-22 Management of the Civil Maritime Surveillance Services Contract, p.
12, [Internet], available from https://www.anao.gov.au/work/performance-audit/management-the-civil-
maritime-surveillance-services-contract [accessed 30 October 2023].
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. a project of this size, complexity and nature coincided with a lack of clarity in the team’s
roles, responsibilities and authority in regard to decision making.

3.45 The internal review recommendations linked to the project management and resourcing
findings included to develop a workforce plan, induction package and develop a continuous
recruitment model.

3.46 Between October 2022 and March 2023, the monthly meetings of the Joint Governance
Board of Management resulted in:

. acknowledgement of the need for a resourcing plan;

° directing the Operational Management Committee to report on progress of the
implementation of the internal review recommendations;

° noting the staffing issues, current staffing levels and details of staff vacancies; and

° receiving an update on the development a workforce plan, induction package and

management of the resourcing levels of the project team.

3.47  As atJune 2023, Geoscience Australia has developed a resourcing plan which includes an
induction package. It has also developed a hierarchical structure in the project team with the aim
of supporting retention of corporate knowledge for the project’s key roles heading into the
sustainment phase of the project.

SouthPAN security reviews

3.48 System security was assessed in the context of external data, such as the privacy of
end-users, open data and the implications of using real-time location services. Geoscience Australia
has a range of security services in place as part of its gateway protection and managed service
arrangements. Geoscience Australia also works closely with the Australian Cyber Security Centre. A
range of security reviews have been completed successfully for the current services, with additional
reviews to be conducted as more services come online.

349 A Privacy Impact Assessment was performed for SouthPAN during planning in
December 2020. It identified that as SouthPAN would be an open and free service, where users are
not required to register and no personal information is collected or handled as part of providing
SouthPAN services. Due to being a broadcast service only, SouthPAN complies with the Privacy Act
1988 (Cth).

3.50 Geoscience Australia’s Chief Operating Officer granted SouthPAN authority to operate for a
period of two years from 8 September 2022. Lockheed Martin Australia owns the uplink facilities
and is building all the GNSS reference stations (except for two which will be positioned in
Antarctica). Once built, if the ground stations do not attain authority to operate, milestone
payments can be withheld under the contract.

3.51 Geoscience Australia advised the Australian Government in September 2021 that funding
had been allocated for the Security Construction and Equipment Committee to audit the uplink and
GNSS reference stations. The Security Construction and Equipment Committee is an
inter-departmental committee that evaluates security equipment for use by Australian
Government departments and agencies.®> Geoscience Australia advised that it will appoint ‘a

62 Australian Government, Security Construction and Equipment Committee [website], available from
https://www.scec.gov.au/ [accessed 18 August 2023].
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Security Construction and Equipment Committee (SCEC) consultant to fulfil the role of SCEC Agent
defined in the Statement of Requirements. The SCEC consultant [will provide] reports of its findings
to [Geoscience Australia], LINZ and the Contractor. The physical security audits will commence late
2024 (September) and [are] scheduled to be finalised in mid-2026'.
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4. Performance management

Areas examined
The ANAO examined whether the performance framework and the administration and systems
implemented to monitor, report and evaluate the performance of SouthPAN are fit-for-purpose.

Conclusion

The contract performance management framework is fit-for-purpose, however, the performance
framework for Geoscience Australia to demonstrate that the implementation of SouthPAN will
generate benefits and achieve the outcome of the contract is not effective.

Areas for improvement

The ANAO made two recommendations aimed at establishing a clear complaints process for
end-users and continuing to work towards attaining improved independent verification over the
services provided.

The ANAO also suggested that Geoscience Australia consider including a clearly stated caveat in
relation to the accuracy of the current methodology used for future economic benefits
estimation.

41 Effective performance monitoring and reporting provides a clear line of sight between
planned and actual performance, while evaluation can help to confirm that expected results are
being achieved. To ensure the expected economic benefits to Australia are realised, Geoscience
Australia needs to ensure that the services SouthPAN delivers meet agreed performance standards.

Is there a fit-for-purpose performance management framework in
place?

Geoscience Australia has controls in place to assess the outputs performance of SouthPAN.
Geoscience Australia is using an adapted methodology from the SBAS Trial Economic Benefits
Analysis Report to estimate the potential economic benefits to the Australian economy and
therefore, the performance outcome of SouthPAN. This will not be effective for this purpose.

The contract performance framework

4.2 The SouthPAN contract addresses performance matters in three schedules relating to
milestones, payments and requirements. The general and industry objectives, as well as the three
service types, and the benefit realisation approach accurately reflect the request for tender
documentation.

4.3 Under the contract, Lockheed Martin Australia’s performance is measured against 45 key
performance indicators (KPIs). Thirty-five of the KPIs relate to 10 end-user services (horizontal and
vertical accuracy, availability, continuity, integrity, containment and/or latency) while the other 10
relate to five support services to be provided to Geoscience Australia. In relation to corporate
reporting, the KPIs under the contract will support the corporate outputs performance measure of:
'availability of positioning services for precise positioning as percentage of time’ (see Table 4.1).

Auditor-General Report No.11 2023-24
Procurement of the Southern Positioning Augmentation Network

58



Performance management

4.4 The contract includes 10 program specific policy objectives of SouthPAN and states
achievement of the objectives will be met by the provision of the three service types®® and
measured by:

° monitoring cost and schedule tolerances;

° an assessment of uptake in users, services and technology enabled by SouthPAN in the
years following establishment; and

° achieving planned objectives.

45 Geoscience Australia advised that as the services SouthPAN provides are one-way signals
(such as a radio station or TV signal), it is not able to identify who is using the service, which service
they are using, where they are using it, when they are using it or for what purpose. This means
Geoscience Australia will be unable to assess the uptake in users, services and technology enabled
by SouthPAN. Geoscience Australia also has no methodology to measure achievement of the
following objectives in the contract:

° positively contributing to the aviation, maritime, road, rail, agriculture, construction,
resource and utility sectors, providing a capability to match what is available in the
northern hemisphere;

° positively impacting all users of satellite positioning, particularly citizens in regional and
remote areas without mobile phone coverage; with the provision of 15cm accuracy
positioning;

° improving the safety and efficiency of aviation, maritime navigation, rail operations, roads;
and

° improving mining and resources operations and benefiting the agriculture sector.

Performance data

4.6 The current SouthPAN services are from the original test-bed system, with operational
capability providing L1 SBAS, Dual Frequency Multiple Constellation (DFMC) SBAS and Precise Point
Positioning (PPP) signals. Thirty-nine existing Continuously Operating Reference Stations from the
National Positioning Infrastructure Capability (NPIC) program are used for L1 SBAS accuracy, 49
Continuously Operating Reference Stations for DFMC accuracy and 10 for PPP accuracy. As
implementation progresses, SouthPAN will primarily rely on 35 new Global Navigation Satellite
Systems (GNSS) reference stations being built under the contract that will provide safety-critical
capability. Figure 4.1 provides the indicative locations of the new stations.

63 L1 SBAS, Dual Frequency Multiple Constellation SBAS and Precise Point Positioning.
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Figure 4.1: SouthPAN's 35 dedicated GNSS reference stations (indicative)
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4.7

£\ GNSS reference stations (customer and contractor)

For current KPI performance measurement (see paragraph 4.3), data is collated from the

real-time GNSS data streams from the Continuously Operating Reference Stations and the PositioNZ
Global Positioning System data service which provides data from continuously recording GPS
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receivers located around New Zealand and the Chatham Islands. The SBAS signal in space and data
over the internet are also used.

4.8 The Systems Engineering Management Plan sets out quality register and quality assurance
guidelines for the project. It also incorporates a KPI validation toolset, to validate that the contractor
continues to meet service performance KPls. Geoscience Australia advised that as ‘SouthPAN is
currently providing early Open Services, Geoscience Australia/LINZ are [in] the process of building
and validating our own service verification tool set and developing a baseline’.

Internal performance reporting

49 Internal reporting is supported by the project support section. Agreement by the Technical
Director Committee (refer to Figure 3.2 earlier in the report) to progress updates is provided in
weekly meetings. These meetings are not minuted. Terms of Reference for the Technical Director
Committee that were provided to the Operational Management Committee for noting at the May
2023 meeting outline that there is a standing agenda item of a project update and discussion of the
schedule. The SouthPAN Project Status Report was first presented to the Operational Management
Committee in the January 2023 meeting and includes information on project status, operational
status, the schedule, achievements and planned outcomes, significant issues, risk and budget. It has
since been provided at each monthly meeting to October 2023.

4,10 ThelJoint Governance Board of Management (see Figure 3.2) receives the SouthPAN Project
Status Report in dashboard form at its quarterly meetings. It was first provided to the board in
December 2022, where the dashboard format was endorsed.

411 Geoscience Australia has developed a single measure for reporting on the SouthPAN
expected economic benefits of $6.2 billion to the Australian economy over the next 30 years called
estimated direct economic benefits as a result of SouthPAN signals ($ millions, present value). It
commenced on 26 September 2022, when the SouthPAN signals began under the contract.
Geoscience Australia has an endorsed Benefits Management Plan which states that reporting
against the measure will: ‘Be performed by Project teams already monitoring leading indicators
monthly as part of their project management’ and ‘Report estimated benefits achieved annually to
Branch Head and governance boards through [Geoscience Australia’s] annual performance
reporting’; and ‘The results can be used in annual report, media releases, [Geoscience Australia’s]
website, Senate Estimates briefs, updates to the Secretary and Minister etc’.

4.12 As the SBAS Trial Economic Benefits Analysis Report projected benefits over 30 years and
the contractis for 19 years, the Benefits Management Plan states that it is assumed that the benefits
achieved will be consistent across each year commencing 2023-24,%4 but the $12 million per annum
benefits for aviation will not commence until the safety-of-life certification has been achieved. This
estimates that $203 million of benefits per year will be achieved from 2023-24, increasing to
$215 million from 2028-29.

413 Geoscience Australia’s methodology further assumes that if 95 per cent availability of
SouthPAN services is not achieved in a given month, then economic benefits from SouthPAN will be
reduced. To account for the loss of service, for each month where availability is not achieved, it is

64  Geoscience Australia advised that an annual estimate of benefits was not provided with the SBAS Trial
Economic Benefits Analysis Report and could not be assumed and was therefore not included in Geoscience
Australia’s corporate performance reporting.
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assumed 10 per cent of the new benefits for that month would not be realised. This has been
simplified to $2 million of new annual benefits being lost.

414 Geoscience Australia advised that as the SBAS Trial Economic Benefits Analysis Report
provided no uptake data, the assumptions were identified for the purpose of using a linear shaped
uptake curve and to delay the benefits in the aviation sector until safety-of-life services are certified.

4.15 The adapted methodology does not address the issue that the SBAS Trial Economics Benefits
Analysis Report assessed the services provided by the test-bed, not the new system which is still
being built and is contractually required to provide accuracy to 15cm (2 sigma precision
specification) not 10cm (see paragraph 3.9).

Opportunity for improvement

4.16  Geoscience Australia could consider that when using the SBAS Trial Economics Benefits
Analysis Report, or related methodology such as the Benefits Management Plan, a clearly stated
caveat in relation to the accuracy of the future economic benefits estimation be included.

Is the performance of SouthPAN being managed effectively?

Geoscience Australia is responsible for managing complaints from end-users of SouthPAN
services but is currently not effectively monitoring, reporting or evaluating this. There is an
Engagement and Communications Strategy (and implementation plan), however three of the
seven data sources for assessing uptake of the services will not be effective. SouthPAN is
included in Geoscience Australia’s corporate reporting however the reporting is outputs based.
There is limited verification over the accuracy of the SouthPAN signals and Geoscience Australia
currently has no strategy or plan in place to effectively evaluate the impact of the services that
will be delivered.

Monitoring performance
Complaints from end-users

4.17 The Explanatory Statements for the Industry Research and Development (National
Positioning Infrastructure Capability Program) Instrument 2018% and the Industry Research and
Development (Satellite-Based Augmentation System Program) Instrument 2018°, state that people
who have complaints about the programs, which includes the provision of Positioning, Navigation
and Timing data, have recourse to Geoscience Australia. The Explanatory Statements set out that
Geoscience Australia will investigate any complaints about the program in accordance with its
complaints policy and procedures.

65 Industry Research and Development (National Positioning Infrastructure Capability Program) Instrument 2018
(Cth) [Internet], Federal Register of Legislation, available from
https://www.legislation.gov.au/Details/F2018L01051 [accessed 18 August 2023].

66 Industry Research and Development (Satellite-Based Augmentation System Program) Instrument 2018 (Cth)

[Internet], Federal Register of Legislation, available from https://www.legislation.gov.au/Details/F2018L01050
[accessed 18 August 2023].
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4,18 Aside from Geoscience Australia’s standard complaints process, which is outlined on its
website®’, Geoscience Australia advised that there is no specific complaints process or procedure
currently in place and that no complaints from end-users in relation to SouthPAN services have been
received. Geoscience Australia also advised that it had received calls during the outage of the
Inmarsat 4F1 satellite in April 2023, which impacted services across Australia, but did not have a
record of those calls or how they were handled.

4.19 The Commonwealth Ombudsman’s Better Practice Complaint Handling Guide states that
expectations of complaint handling systems have grown. Complaints are also a valuable source of
information regarding the performance of services experienced by end-users.

Recommendation no. 2

4.20 Geoscience Australia strengthen its complaints process to specifically capture issues
relating to SouthPAN and improve its recording of the nature of contact, so that complaints can
be effectively identified and the resolution action assessed for effectiveness.

Geoscience Australia response: Agreed.

4.21 Geoscience Australia agrees to strengthen its existing end-user engagement process to
ensure complaints about SouthPAN services are managed as part of the organisation-wide
complaints process.

Stakeholder engagement

4.22 A key risk advised to the Australian Government was that the economic benefits of
SouthPAN may not be fully realised if uptake was low. Geoscience Australia advised it would be
proactively communicating with end users to facilitate awareness and encourage the use of
SouthPAN services.

4.23 Geoscience Australia has an Engagement and Communication Strategy (and an
implementation plan) that was approved by the Operational Management Committee on
30 November 2022 before being provided to the Joint Governance Board of Management for
noting. In the out-of-session minutes, the board requested that a short update be provided to each
meeting through the SouthPAN Status Report. The SouthPAN Status Report was recorded in the
20 March 2023, 13 June 2023 and 13 October 2023 meeting minutes.

4.24 The Engagement and Communication Strategy sets out four objectives for communication
and engagement:

° promote awareness of SouthPAN and its applications to encourage uptake of the services
by a broad range of potential users®s;

° increase and maintain stakeholder support for the objectives of SouthPAN;

° ensure accuracy of information is disseminated through public channels; and

67 Geoscience Australia, Service charter [Internet], available from https://www.ga.gov.au/about/corporate-
documents/service-charter [accessed 18 August 2023].

68 Potential users include: software and hardware developers and equipment manufacturers; service providers;
system integrators; potential innovators; and resellers of SouthPAN services.
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° build a positive reputation through the delivery of timely, responsive, accessible channels
for comments and information about SouthPAN.

4.25 The Engagement and Communication Strategy outlines a stakeholder analysis®®, with a
corresponding categorised’? approach to communication engagement. Performance against the
Engagement and Communication Strategy will be assessed by two performance measures.

° The first measure is to increase awareness and understanding of SouthPAN measured by:
data about the number of media articles; the number of positive media articles; increased
SouthPAN webpage visits; increased SouthPAN queries; social media engagement above
3.5 per cent; and strong attendance at events.

° The second measure is to enhance and encourage users to be adopters of SouthPAN,
measured by: an increase of devices with access to SouthPAN; increased use of SouthPAN
services; increased SouthPAN informational downloads; government departments, peak
bodies and associations communicate to their industries; new products and services using
SouthPAN appearing in the market; case studies of end-users; and estimation of
achievement of economic benefits.

4.26 The Department of Finance notes that performance measures must be reliable and
verifiable.”* Three data sources will not accurately measure the second measure to enhance and
encouraged users to be adopters of SouthPAN. Mobile phones are one type of device that can
provide access to SouthPAN services but an increase in the purchase of mobile phones cannot be
linked to the use of SouthPAN. Geoscience Australia has advised there is no way to track the end-use
of the services, this means an increased use of SouthPAN services cannot be measured. The Benefits
Management Plan will estimate potential economic benefits, but due to the limitations of the
methodology (see paragraphs 4.11 to 4.16), this is unlikely to be an accurate estimation of actual
economic benefits.

4.27 The implementation plan for the Communications and Engagement Strategy specifies that
industry engagement will be prioritised in order of sectors of the economy estimated to gain the
most economic benefits (see paragraph 2.95), as well as the external stakeholder analysis
undertaken. Frontier Sl has been engaged to provide technical support to industry, research,
government organisations (including Geoscience Australia) and the general public using SBAS-
enabled receivers, as well as liaison with hardware manufacturers. By 30 June 2024, Frontier Sl has
also been contracted to deliver six case studies to demonstrate how SouthPAN is being used.

4.28 Geoscience Australia has a Positioning News subscription service’> which is a periodic
newsletter that includes updates on the Positioning Australia program, including SouthPAN.

69 The stakeholders are delivery partners, adopters, influencers and supporters.

70 The communication engagement categories are inform, consult, involve/consult and collaborate/empower.

71 Department of Finance, Reliable & verifiable [Internet], available from
https://www.finance.gov.au/government/managing-commonwealth-resources/developing-performance-
measures-rmg-131/reliable-verifiable [accessed 18 August 2023].

72  Geoscience Australia, Positioning news and updates [Internet], available from
https://www.ga.gov.au/scientific-topics/positioning-navigation/positioning-australia/positioning-news-and-
updates [accessed 18 August 2023].
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Reporting performance
External reporting

429 The purpose of Geoscience Australia includes informing government, industry and
community decisions on the economic, social and environmental management of the nation’s
natural resources through enabling access to geoscientific and spatial information.”® In Geoscience
Australia’s 2023-24 Corporate Plan, SouthPAN sits, as part of Positioning Australia under strategic
priority’4 five — creating a location-enabled Australia.

430 The NPIC program and SBAS (SouthPAN) were prescribed by the minister under the Industry
Research and Development Act 1986 in 2018 to support the Australian Government’s Australian
Technology and Science Growth Plan. Prescribing the programs facilitated funding for the programs
and was required for the exercise of the Parliament’s legislative communications power in relation
to postal, telegraphic, telephonic and other like services.

4.31 NPICrequires access to the mobile phone network. This means in areas with mobile phone
coverage, NPIC can deliver 3-5cm accuracy. SouthPAN has the potential to deliver 10cm accuracy
irrespective of mobile phone coverage. NPIC and SouthPAN are complementary programs. While
they can operate independently and provide different capabilities, SouthPAN services currently rely
on existing Continuously Operating Reference Stations (which are part of the NPIC program) to
function.” Until dedicated GNSS reference stations’® are built for SouthPAN, the services to 10cm
accuracy are delivered by both NPIC and SouthPAN.

4.32 In Geoscience Australia’s 2022—-23 Corporate Plan, separate performance measures were
developed for NPIC and SouthPAN although this was not stated. The measures were: ‘Operate the
infrastructure and systems to enable 3—-5 cm accurate positioning services in areas with mobile
phone coverage’ for NPIC and ‘build the infrastructure and systems to deliver trusted and 10cm
accuracy positioning service across Australia and its maritime zones’ for SouthPAN (see
paragraph 3.9 on the contractual requirement of 15cm accuracy). The 2022—23 Corporate Plan also
had a 10 year target of deliver positioning accuracy of 10cm across Australia and enable 3-5cm
accuracy in areas with mobile phone coverage, adding at least $6.2 billion to the Australian
economy over the next 30 years.

4.33 Geoscience Australia has removed this target from its 2023—24 Corporate Plan and replaced
the two performance measures above with one measure. The new measure relates to the broader
Positioning Australia initiative (which includes NPIC and SouthPAN) and is outlined in Table 4.1. The
new measure is described in the 2023-24 Corporate Plan as a quantitative effectiveness measure
of two key activities, being enhance knowledge and understanding and quality advice and public
access.

73 Public Governance Performance and Accountability Rule 2014 (Cth) [Internet], Federal Register of Legislation,
Schedule 1, p. 99, available from https://www.legislation.gov.au/Details/F2023C00674/Download [accessed
18 August 2023].

74  The ‘strategic priorities and objectives’ in the Corporate Plan are identified as ‘key activities’ in the Portfolio
Budget Statements.

75 Thirty-five dedicated GNSS reference stations are being built as part of the SouthPAN contract.
76  GNSS reference stations are required for safety-critical capability.
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Table 4.1: 2023-24 Corporate performance measure that includes ‘SouthPAN’

Measure Purpose Target

2022-23 ‘ 2023-24  2024-25 ‘ 2025-26

Availability of Indicates availability of 95% 95% 95% 95%
positioning services | GNSS data streams availability | availability | availability | availability
for precise and analysis products

positioning as that deliver real-time

percentage of time precise positioning
correction services

Source: ANAO analysis of Geoscience Australia’s 2023-24 Corporate Plan.

4.34 The description of SouthPAN in Geoscience Australia’s corporate documents to date (except
for the 2023-24 Corporate Plan and 2022-23 Annual Report) incorrectly characterised SouthPAN
as enabling 3—5 cm accurate positioning services in areas with mobile phone coverage. This relates
to NPIC, not SouthPAN.”’ It is not clear how the new measure and the target of SouthPAN services
being available 95 per cent of the time will demonstrate achievement of (or a contribution to)
enhanced knowledge and understanding, and quality advice.

Evaluation

435 A program evaluation strategy for the Positioning Australia initiative which included
SouthPAN, was planned to be completed in June 2019 but in an internal audit report in March 2020
noted this had not occurred. The Positioning Australia Monitoring and Evaluation Strategy (the
strategy) was endorsed by the Positioning Program Board (see paragraph 2.5) on 2 December 2020.

4.36 SouthPAN was included in the strategy as part of the broader program, which was informed
by a program logic’® and the development of eight key performance indicators. Updates were
provided to the Positioning Program Board in April and November in 2021 and April and June in
2022. Over that time the measures for assessing the KPIs for seven of the KPIs (two of which were
specific to SouthPAN), were agreed or in development by Geoscience Australia, with work
undertaken through the test-bed on the specific KPI in relation to economic benefits realisation.

4.37 In September 2022, Project Services International undertook an assessment of the benefits
realisation work. It found that most of the KPIs were ‘output related, rather than reflective of the
outcomes of the program’ with only one KPI reflecting the ““economic, social and environmental
benefits to Australia”, albeit worded too broadly to be measurable’. The report recommended
Geoscience Australia close out the current monitoring and evaluation reporting and rely on the
SBAS Trial Economic Benefits Analysis Report (see paragraphs 2.92 to 2.102) for SouthPAN. On 12
December 2022, the Positioning Program Board (see paragraph 2.5) endorsed the Benefits
Management Plan which implemented the recommendation.

4.38 The Benefits Management Plan also sets out that the benefits for SouthPAN will be realised
through: early open services being available in 2022-23; safety-of-life certification occurring in
2028-29; and 95 per cent availability of SouthPAN services. While these outputs align to the
Corporate Plan target that support the relevant performance measure, relying on a modified

77 Geoscience Australia advised this was due to an ‘editorial error’.
78 The logic included: inputs, activities, outputs, outcomes and impacts.
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version of the test-bed benefits analysis (see paragraphs 4.11 to 4.16) to report on adding at least
$6.2 billion to the Australian economy over the next 30 years will not be accurate.

4.39 Further, the Benefits Management Plan does not align with the contract which states that
benefits realisation is to be measured by: achieving planned objectives; monitoring cost and
schedule tolerances; and an assessment of uptake in users, services and technology enabled by
SouthPAN in the years following establishment. The contract facilitates monitoring of performance
through outputs, however there is no mechanism in the contract to measure achievement of the
planned objectives or assessing the uptake in users, services and technology enabled by SouthPAN
in the years following establishment.

4.40 As at October 2023 Geoscience Australia does not have any other evaluation strategy or
plan in place, although the Positioning Program Board was asked to note on 25 August 2023, that a
long term plan for assessing benefits realised will be developed. Geoscience Australia advised that
‘The measurement of the benefits of the program are difficult and expensive given [SouthPAN is]
open and freely available, therefore usage cannot be monitored through the system.’

4.41 Inrelation to the contract requirement of 15cm, Geoscience Australia advised ‘For technical
purposes, signal performance is described in terms of uncertainty. Positioning measurements occur
as varying values over time. An accuracy requirement is not a hard limit on the maximum error that
could occur, but rather a metric that indicates the level of performance the user will experience as
arange.

4.42 There is a gap in monitoring performance and evaluation for Geoscience Australia relating
to gaining verification over the accuracy of the signals on the ground, in time and place.

Recommendation no. 3

4.43 Geoscience Australia assess the feasibility of attaining improved verification over the
delivery of the accuracy of the SouthPAN signals across Australia and its maritime regions and
develop a corporate performance measure in line with this.

Geoscience Australia response: Agreed.

4.44  Geoscience Australia agrees to the recommendation. Geoscience Australia will assess the
feasibility of improving verification of the delivery of the accuracy of SouthPAN signals and the
development of appropriate public reporting, to be in place before final operating capability.

Grant Hehir Canberra ACT
Auditor-General 22 January 2024
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Appendix 1

Entity response

21 December 2023

Mr Grant Hehir
Auditor-General
PO BOX 707
Canberra ACT 2601

Australian Government

Geoscience Australia

Cnr Jerrabomberra Avenue
and Hindmarsh Drive,
Symonston ACT 2609

GPO Box 378,
Canberra ACT 2601
Australia

+61 26249 9111
Www.ga.gov.au

ABN 80 091 799 039

Dear Mr Hehir,

Australian National Audit Office (ANAO) section 19 proposed report — Procurement of the
Southern Positioning Augmentation Network

Geoscience Australia welcomes the Australian National Audit Office (ANAO) report on the audit of
the Southern Positioning Augmentation Network (SouthPAN) procurement. We appreciate the effort
undertaken by the ANAO to review the procurement for the next generation Australian and New
Zealand satellite-based augmentation system (SBAS), the first such system in the southern
hemisphere. The SouthPAN program is the highest value and most technically and programmatically
complex procurement ever undertaken by Geoscience Australia.

The experience of participating in the audit was valuable for Geoscience Australia to recognise what
has already been achieved in the SouthPAN program, to reflect on what could have been done
better, and to consider how we can apply these reflections to future procurements.

Geoscience Australia accepts all three recommendations made by the ANAO. Geoscience Australia
broadly agrees with the findings of fact and inferences drawn by the ANAO in the report upon which
the recommendations and opportunities for improvement are based.

The SouthPAN procurement was a carefully planned, structured and governed multi-stage process
that took over two and a half years to complete and generated significant quantities of data, over
four terabytes of which were shared with the ANAO to support the audit process. The volume of
documentation was a factor of the size, scale, complexity and duration of the procurement process,
coupled with the bi-national management and governance structures. Through the audit process we
have recognised the need for Geoscience Australia to improve how we document our decisions and
the reasons for these decisions. We agree that the language used in documentation could have been
more precise with the same terminology replicated across documents. For example, while the
language of the value for money assessment in the Tender Evaluation Report did not exactly mirror
the Tender Evaluation Plan, the criteria were consistent across the documents, and were applied
consistently through the evaluation process.

Geoscience Australia agrees that improved consistency in the documentation of our decisions would
have enabled us better to demonstrate the steps we took to comply with the Commonwealth
Procurement Rules.

| consider that the report could place greater emphasis on Geoscience Australia’s overall
performance and outcome achieved in the area of probity management. From my perspective, the
SouthPAN program was highly focused on the diligent management of probity throughout the
procurement.

Earth sciences for Australia’s future | ga.gov.au
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The report acknowledges that all potential, perceived and actual conflicts were declared. However,
Department of Finance guidance recognises that not every contact with potential tenderers will
amount to a conflict of interest that would bar public officials from undertaking procurement
functions, and that it is appropriate to apply a materiality test, which was the approach that
Geoscience Australia took.

Geoscience Australia was also mindful of the overarching requirement to achieve value for money.
Subject matter expertise is a critical aspect of sound advice and decision-making that drives value for
money outcomes. There is a very limited pool of people with the skills and experience in geodesy,
satellite engineering, systems integration and complex project management necessary to execute a
program like SouthPAN. Excluding anyone with minor, historical or potential conflicts of interest such
as accepting conference hospitality or having previously managed a contract with a tenderer —where
those matters are declared and managed - would have left an under-resourced and under-skilled
team. This would have produced an unacceptable level of risk to the procurement and is unlikely to
have resulted in an improved outcome.

I would like to emphasise that Geoscience Australia is fully committed to the proper management of
probity issues. As indicated above, Geoscience Australia had regard to Department of Finance
guidelines throughout the process including in the appointment of an external probity advisor for the
SouthPAN procurement. A comprehensive SBAS Probity Framework that was developed included the
requirement for all personnel to make formal written declarations of any actual, perceived or
potential conflicts of interest, all of which declared were then diligently managed. At the conclusion
of the procurement, a sign off from the probity adviser confirming materially that “Geoscience
Australia has undertaken the procurement process in a manner consistent with .... the
Commonwealth’s probity principles, as outlined in the SBAS Probity Framework” was obtained to
inform the Delegate.

Geoscience Australia appreciates the importance of ensuring that the SouthPAN program continues
to deliver value for money over its life and we agree that it will be beneficial to improve methods of
engagement with end-users and to investigate if it would be cost effective to implement an
independent verification of the SouthPAN signals.

The delivery of the benefits to the Australian economy was front of mind for Geoscience Australia
when we developed the business case for SouthPAN. The independent economic benefits
assessment commissioned by Geoscience Australia to support the business case to government was
based on the SBAS Testbed already in operation. Geoscience Australia acknowledges that all
economic modelling requires assumptions and projections; however, the techniques used to
generate the estimated benefits have been recognised as current international best practice by peer
nations and has been used as an exemplar for assessing the value of implementing SBAS systems.
Furthermore, the estimated economic benefits of SAU6.2 billion to Australia over 30 years, as noted
on multiple occasions by the_report’s authors, is a conservative estimate as the modelling was
constrained to the Testbed demonstrator projects which do not represent the full user cohort for the
mature system.

As the ANAO has recognised, there will be challenges demonstrating the actual economic benefits
realised empirically given that SouthPAN signals are publicly available as a broadcast service and
reliance on positioning data is almost ubiquitous across Australian industry and in everyday life.
However, a significant feature of the SouthPAN program is to maximise public value by providing
access to services as they become available rather than waiting for the final operating capability.
Open Services were made available in Australia and New Zealand from September 2022. Various
industry sectors are already using SouthPAN’s services for purposes such as navigating drones and
improving forestry management.
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While this approach has allowed benefits to the economy to flow many years in advance of the final
operating capability, it also means that there is an element of parallel work as Geoscience Australia
designs improved end-user engagement and performance reporting. The delivery date for these
aspects of the program is aligned with the release of SouthPAN’s full operating capability.

The world class technology being delivered through the SouthPAN program will be transformational
for the citizens and economies of Australia and New Zealand. | am confident that value for money
will be realised for SouthPAN over the life of the contract and the benefits achieved will exceed the
$1.4 billion investment made by the Australian Government.

Attached to this letter are Geoscience Australia’s Summary Response and Response to the Proposed
Recommendations (Annex A). This, together with this letter, constitutes Geoscience Australia’s
formal response to the Section 19 proposed report.

Yours sincerely

Dr James Johnson

Chief Executive Officer Geoscience Australia

Annex A: Geoscience Australia’s Summary Response and Response to the Proposed
Recommendations
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Appendix 2  Improvements observed by the ANAO

1. The existence of independent external audit, and the accompanying potential for scrutiny
improves performance. Improvements in administrative and management practices usually
occur: in anticipation of ANAO audit activity; during an audit engagement; as interim findings are
made; and/or after the audit has been completed and formal findings are communicated.

2. The Joint Committee of Public Accounts and Audit (JCPAA) has encouraged the ANAO to
consider ways in which the ANAO could capture and describe some of these impacts. The ANAQO’s
Corporate Plan states that the ANAO’ s annual performance statements will provide a narrative
that will consider, amongst other matters, analysis of key improvements made by entities during
a performance audit process based on information included in tabled performance audit reports.

3. Performance audits involve close engagement between the ANAO and the audited entity
as well as other stakeholders involved in the program or activity being audited. Throughout the
audit engagement, the ANAO outlined to Geoscience Australia the preliminary audit findings,
conclusions and potential audit recommendations. This ensures that final recommendations are
appropriately targeted and encourages entities to take early remedial action on any identified
matters during the course of an audit. Remedial actions entities may take during the audit include:

o strengthening governance arrangements;

° introducing or revising policies, strategies, guidelines or administrative processes; and

° initiating reviews or investigations.

4, In this context, the below actions were observed by the ANAO during the course of the

audit. It is not clear whether these actions and/or the timing of these actions were planned in
response to proposed or actual audit activity. The ANAO has not sought to obtain assurance over
the source of these actions or whether they have been appropriately implemented.

° As of 10 August 2023, there was an updated approved Contract Management Plan (see
paragraph 3.13) which includes a new section on managing conflicts of interest.

. Geoscience Australia removed reference to the 10 year target to ‘deliver positioning
accuracy of 10cm across Australia and enable 3—5cm accuracy in areas with mobile phone
coverage, adding at least $6.2b to the Australian economy over the next 30 years’ (see
paragraph 4.33) in its 2023-24 Corporate Plan.
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