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Australian National

Audit Office

Canberra ACT
9 June 2026

Dear President
Dear Mr Speaker

In accordance with the authority contained in the Auditor-General Act 1997, | have
undertaken an independent performance audit in the National Indigenous Australians
Agency and the Registrar of Aboriginal and Torres Strait Islander Corporations. The report
is titled Support and Regulation of Indigenous Corporations. Pursuant to Senate Standing
Order 166 relating to the presentation of documents when the Senate is not sitting, |
present the report of this audit to the Parliament.

Following its presentation and receipt, the report will be placed on the Australian National
Audit Office’s website — http://www.anao.gov.au.

Yours sincerely

Dr Caralee McLiesh PSM
Auditor-General

The Honourable the President of the Senate

The Honourable the Speaker of the House of Representatives
Parliament House

Canberra ACT
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AUDITING FOR AUSTRALIA

The Auditor-General is head of the
Australian National Audit Office
(ANAO). The ANAO assists the
Auditor-General to carry out their
duties under the Auditor-General
Act 1997 to undertake
performance audits, financial
statement audits and assurance
reviews of Commonwealth public
sector bodies and to provide
independent reports and advice
for the Parliament, the Australian
Government and the community.
The aim is to improve
Commonwealth public sector
administration and accountability.

For further information contact:
Australian National Audit Office
GPO Box 707

Canberra ACT 2601

Phone:(02) 6203 7300
Email: agl@anao.gov.au

Auditor-General reports and
information about the ANAO are
available on our website:
http://www.anao.gov.au
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a Audit snhapshot

Auditor-General Report No.37 2025-26
Support and Regulation of Indigenous Corporations

e Why did we do this audit?

» The Corporations (Aboriginal and Torres Strait
Islander) Act 2006 (CATSI Act) is a ‘special measure’
under the Racial Discrimination Act 1975 to give First
Nations peoples access to the same opportunities to
form and manage corporations as everyone else.

» Corporations registered under the CATSI Act have
billions of dollars in income and assets, employ tens
of thousands of people and play a critical role in
delivering community services.

» The Office of the Registrar of Indigenous
Corporations (ORIC) regulates Aboriginal and Torres
Strait Islander (Indigenous) corporations. The Chief
Executive Officer of the National Indigenous
Australians Agency (NIAA) is the accountable
authority for ORIC under the Public Governance,
Performance and Accountability Act 2013.

» Asat 30 June 2025, there were 17,636 directors
and 243,016 members of Indigenous corporations.

» 2023-24 total revenue for Indigenous corporations
was at least $4.5 billion.

> Between 2022-23 and 2024-25, ORIC received
1,067 reports of concern, and completed 127
examinations, eight special administrations and 27
investigations.

3,284 29%

P vhotoia ez

» ORIC's support and regulation of
Indigenous corporations under the CATSI
Act is partly effective.

» ORIC has largely fit-for-purpose governance
arrangements, provides largely effective
support to corporations to encourage
compliance with the CATSI Act, and is
increasing its regulatory response to non-
compliance.

» Effectiveness is diminished by declining
annual reporting compliance.

] s
§ — What did we recommend?

» There was one recommendation to the
Australian Government to issue a statement
of expectations (noted by the NIAA); one
recommendation to the Department of
Finance to improve the whole-of-
government guidance (agreed); and
one recommendation to the NIAA about
performance reporting (agreed in principle).
There were two recommendations to the
NIAA and ORIC about consideration of risk
in compliance planning and evaluation. The
NIAA agreed in principle to these two
recommendations and the Registrar of
Aboriginal and Torres Strait Islander
Corporations agreed.

48

Number of Indigenous Indigenous corporations compliant Indigenous corporations referred for
corporations as at 30 June 2025. with the reporting deadline for prosecution for non-compliance with
2024-25 annual reports. annual reporting requirements

between 2022-23 and 2024-25.




Summary and recommendations

Background

1. The Corporations (Aboriginal and Torres Strait Islander) Act 2006 (CATSI Act) is a special
measure under the Racial Discrimination Act 1975 ‘for the advancement and protection of
Aboriginal peoples and Torres Strait Islander peoples’, aimed at giving First Nations peoples access
to the same opportunities to form and manage corporations as everyone else.!

2. The CATSI Act establishes an incorporation framework for Aboriginal and Torres Strait
Islander groups and organisations wishing to incorporate. There are benefits to incorporating
under the CATSI Act rather than other incorporation frameworks, including corporation rules that
are relevant to cultures and communities; no fees to lodge forms, documents and reports; and
access to information and support including training.?

3. The Registrar of Aboriginal and Torres Strait Islander Corporations (the Registrar) is an
independent statutory office holder appointed under the CATSI Act by the Minister for Indigenous
Australians. The Office of the Registrar of Indigenous Corporations?® (ORIC) is established under
the CATSI Act within the National Indigenous Australians Agency (NIAA).#

4. The aims established for the Registrar include facilitating and improving the effectiveness,
efficiency, sustainability and accountability of Indigenous corporations; having regard to
Aboriginal and Torres Strait Islander tradition and circumstances; and administering functions and
powers effectively and with a minimum of procedural requirements.

5. The total number of Aboriginal and Torres Strait Islander corporations (Indigenous
corporations) registered under the CATSI Act as at 30 June 2025 was 3,284.

1 Corporations (Aboriginal and Torres Strait Islander) Bill 2005: explanatory memorandum, paragraphs 3.14 and
5.2.

2 Office of the Registrar of Indigenous Corporations, Incorporation benefits and options, ORIC, Canberra, 2025,
available from https://www.oric.gov.au/start-corporation/incorporation-benefits-and-options [accessed on
17 November 2025].

3 Referred to in the CATSI Act as the Office of the Registrar of Aboriginal and Torres Strait Islander
Corporations.

4 Corporations (Aboriginal and Torres Strait Islander) Act 2006, Section 1-30.
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Rationale for undertaking the audit

6. Australian governments have stated that in a broad range of service delivery areas
including health, housing and education, Aboriginal and Torres Strait Islander organisations
achieve better results for their communities and should be empowered to make decisions about
and deliver the critical services on the ground.> Corporations registered under the CATSI Act
have billions of dollars in income and assets and employ tens of thousands of people. The NIAA
states that Indigenous corporations ‘play a critical role in delivering services and supporting
economic development in Indigenous communities, particularly in rural and remote Australia’.®
The CATSI Act is a ‘special measure’ under the Racial Discrimination Act 1975 to give First Nations
peoples access to the same opportunities to form and manage corporations as everyone else.’

7. This audit provides assurance to the Parliament that ORIC is appropriately supporting and
regulating Indigenous corporations to:

° meet the aims of the CATSI Act, which includes that First Nations peoples have access to
the same opportunities to form and manage corporations as everyone else; and

° ensure that Indigenous corporations are well placed to deliver services and support
economic development in Indigenous communities, particularly in remote Australia.?

Audit objective and criteria

8. The objective of the audit was to assess whether Indigenous corporations are being
effectively supported and regulated under the CATSI Act.

9. To form a conclusion against the objective, the following high-level criteria were applied:
° Are there fit-for-purpose governance arrangements for the support and regulation of

Indigenous corporations?

° Have Indigenous groups been effectively supported to incorporate and Indigenous
corporations to operate in compliance with the CATSI Act?

° Have regulatory powers been used effectively to respond to, correct, penalise and deter
non-compliance with the CATSI Act?

5 National Indigenous Australians Agency, Closing the Gap — Commonwealth 2024 Annual Report,
Commonwealth 2025 Implementation Plan, NIAA, Canberra, 2025, p. 4, available from
https://www.niaa.gov.au/sites/default/files/documents/2025-02/NIAA%20CTG%20Combined%20Report.pdf
[accessed on 12 May 2026].

Productivity Commission, Review of the National Agreement on Closing the Gap, Study report, volume 1,
Productivity Commission, Canberra, 2024, p. 5, available from
https://assets.pc.gov.au/inquiries/completed/closing-the-gap-review/report/closing-the-gap-review-
report.pdf [accessed on 12 May 2026].

Priority Reform 2 under the National Agreement is ‘Building the community-controlled sector: There is a
strong and sustainable Aboriginal and Torres Strait Islander community-controlled sector delivering high-
quality services to meet the needs of Aboriginal and Torres Strait Islander people across the country’.

6 National Indigenous Australians Agency, Review of the CATSI Act, NIAA, Canberra, available from
https://www.niaa.gov.au/our-work/employment-and-economic-development/review-catsi-act [accessed
16 October 2025].

7 Corporations (Aboriginal and Torres Strait Islander) Bill 2005: explanatory memorandum, paragraphs 3.14 and
5.2.

8 NIAA, Final report: CATSI Act Review, p. 13.
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Summary and recommendations

Conclusion

10. ORIC’s support and regulation of Indigenous corporations under the CATSI Act is partly
effective. ORIC has largely fit for purpose governance arrangements, provides largely effective
support to corporations to encourage compliance with the CATSI Act, and is increasing its
regulatory response to non-compliance. One indicator of effectiveness is Indigenous
corporations’ compliance with annual reporting requirements, which benefits a corporation’s
members, communities, creditors, investors, government agencies and ORIC. Effectiveness is
diminished by a worsening outcome — as at 31 December 2025, reporting compliance was less
than 30 per cent and was declining over time.

11. ORIC’s governance arrangements for the support and regulation of Indigenous
corporations are largely fit for purpose. A regulatory framework includes a clear articulation of
the Registrar’s regulatory posture, however priorities and activities could be more explicitly linked
to higher rated non-compliance risks, risk treatments and data. There is no contemporary
statement of intent or ministerial statement of expectations. ORIC publishes performance
information and has established largely effective performance monitoring and reporting
arrangements. While the Chief Executive Officer of the NIAA is the accountable authority for ORIC
under the Public Governance, Performance and Accountability Act 2013 (PGPA Act), the NIAA does
not report on the performance of ORIC through its corporate plan and annual report. Although
ORIC lacks a stakeholder engagement plan, it has established external accountability mechanisms
and identifies and acts on opportunities to improve its performance.

12. The Australian Government’s Regulatory Policy, Practice and Performance Framework
could be clearer about expectations and requirements for statutory office holders such as the
Registrar of Aboriginal and Torres Strait Islander Corporations.

13. ORIC’s support for Indigenous corporations to incorporate and operate is largely effective.
Guidance, support, and training to facilitate incorporation and promote compliance with the
CATSI Act are largely fit for purpose. Inquiries are dealt with in a timely manner. ORIC’s support
activities could be more strategic and consistently targeted to risk. Over 600 exemption or
extension applications were made and considered in 2024-25. Exemption decision-making could
be more consistently undertaken.

14. ORIC’s use of its regulatory powers to respond to, correct, penalise and deter non-
compliance is partly effective. ORIC has increased the use of regulatory tools in recent years.
Compliance with annual reporting — a key requirement under the CATSI Act — is declining for
small, medium and large-sized corporations and was less than 30 per cent overall for 2024-25. To
some extent this is attributed to a decision not to deregister non-compliant and disengaged
corporations that hold assets because this is resource intensive. Non-compliance with annual
reporting impedes ORIC’s ability to use data to understand the drivers of non-compliance. Due to
a lack of evaluation, ORIC does not have a full understanding of the drivers of and harm caused
by non-compliance. Without this full understanding, ORIC cannot be certain planned regulatory
activity is responding to the greatest risks and harms.
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Supporting findings

Governance arrangements

15. Implementation of the Registrar’s functions is supported by appropriate line management
arrangements, delegations, governance committees and memoranda of understanding with
other regulators. ORIC has a publicly available, detailed and contemporary regulatory framework
that includes the Registrar’s regulatory posture and priorities. ORIC describes its regulatory
approach as ‘proportionate’ to the nature of the non-compliance and potential for harm. The
framework could be improved with an up-to-date statement of ministerial expectations and
intent; and by better reflecting several aims of the Registrar established in the CATSI Act relating
to cost-effectiveness and regulatory burden. ORIC identifies non-compliance risks, which are
regularly reviewed. The regulatory framework is informed by business intelligence; however it
could be more clearly and explicitly linked to the more highly rated non-compliance risks, data
and evidence. An updated approach to risk assessment in 2025 did not establish risk appetite,
tolerances or ratings, which impacts on ORIC’s ability to effectively prioritise risk treatments and
activities to achieve objectives. (See paragraphs 2.2 to 2.31)

16. The NIAA, whose CEO is the accountable authority for ORIC under the PGPA Act, does not
include performance information about ORIC in its annual performance statements. This is
inconsistent with the principle of transparency and accountability for regulator performance
established in the Regulatory Policy, Practice and Performance Framework. There could be
greater clarity in whole-of-government guidance on requirements for accountable authorities to
publicly report through corporate plans and annual reports, on the functions of statutory
authorities and office holders that are financially and administratively supported within a PGPA
Act entity.

17. ORIC has published performance information and developed a performance framework
for its regulatory functions, which has improved over time and has appropriate oversight from a
senior management committee. The framework identifies a large set of input, activity, output,
outcome and timeliness performance measures, which are linked to the Registrar’s objectives.
There is public reporting against the measures, although, as at March 2026 results for some
measures had not been reported. Publicly reported measures would be strengthened by
documented methodologies and targets. ORIC publishes statistical information about the
Indigenous corporations it regulates. In its advice to the Minister, ORIC has provided limited
information about its performance. (See paragraphs 2.32 to 2.52)

18. ORIC does not have a stakeholder management plan and does not analyse themes from
internal reviews and complaints about its staff for the purposes of continuous improvement. ORIC
has established external accountability mechanisms including a service charter, systems to
receive and respond to complaints about its staff and stakeholder surveys. ORIC has undertaken
or commissioned business reviews and ex-post reviews of regulatory decisions. ORIC could
improve the procedures and processes associated with its internal review process for regulatory
decisions. It has identified areas for improvement and improved aspects of its processes and
services. (See paragraphs 2.53 to 2.67)
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Summary and recommendations

Support to incorporate and operate

19. ORIC has some support and education planning artefacts that are informed by user
research. ORIC does not have an overarching strategic plan for its support and education
activities. The Registrar publishes guidance about incorporation under the CATSI Act, including its
unique benefits, and responds to registration inquiries. ORIC has developed guidance materials
to assist Indigenous corporations to comply with their obligations under the CATSI Act. It resolves
approximately 7,000 inquiries each year in a timely manner and provides training. It has three
specialised support services. Some support is targeted to riskier corporation types, such as new
corporations or those exiting special administration, however this targeted support has been
inconsistently and partly implemented. (See paragraphs 3.2 to 3.27)

20. The CATSI Act allows the Registrar to grant exemptions and extensions for certain
requirements in certain circumstances, to assist Indigenous corporations to comply. ORIC has
policies and procedures for some but not all exemption types and in 2024 developed materials
that signalled a more restrictive approach to the granting of exemptions and extensions. Over
600 exemption or extension applications were made and considered in 2024-25. Consideration
and approval of exemption applications in 2024—-25 was not always consistent with the more
restrictive requirements. (See paragraphs 3.28 to 3.36)

Using regulatory powers to respond to, correct, penalise and deter
non-compliance

21. ORIC has established reactive (reports of concern and targeted examinations) and
proactive (rolling examinations and data analytics and monitoring) detection methods for
non-compliance. ORIC has developed procedures, guidance and systems to support reactive
detection activities and these are aligned with a proportionate, risk-based approach to detection.
Proactive detection activities are less well supported by procedures, guidance and systems and
are less clearly risk based. Reports of concern are well managed. (See paragraphs 4.4 to 4.6)

22. ORIC appropriately considered and responded to a sample of reports of concern from
October 2024 to June 2025 examined by the ANAO. ORIC improved its timeliness in ‘resolving’
reports of concern from an average of 28 working days in 2022-23 to 13 working days in
2024-25. All rolling program and targeted examinations commenced in 2024-25 and completed
by August 2025 resulted in a regulatory response of some form. Non-compliance in corporation
reporting identified through monitoring (approximately 80 to 300 in each year between 2021-22
and 2024-25) resulted in a total of 48 corporations being referred for minor regulatory
prosecution between 2021-22 and 2024-25. ORIC could do more to monitor Indigenous
corporation directors’ uptake of director IDs. (See paragraphs 4.7 to 4.18)

23. Decision-makers for matter escalation and regulatory responses are largely supported by
internal procedures and guidance, however there are some gaps. Risk factor criteria and
thresholds for decisions and escalations are set out for some types of matters and not for others.
The number of lower intervention responses have largely remained static or increased over the
three years to 2024-25. The number of special administrations commenced and completed has
remained broadly constant over the period 2022-23 to 2024-25. After not concluding any
investigations in 2021-22 in part due to the COVID-19 pandemic, ORIC recommenced
investigations in 2022-23. ORIC recommenced referrals for minor regulatory prosecutions in
2023-24 after making no referrals between 2019-20 and 2022-23 due to the COVID-19
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pandemic. There were five successful minor regulatory prosecutions in 2023-24 and 21 in
2024-25. Over the period 2022-23 to 2024-25, two non-minor prosecutions were successful.
(See paragraphs 4.19 to 4.38)

24, ORIC undertakes a range of activities that seek to deter non-compliance. Despite these
activities, compliance with reporting requirements has steadily declined over ten years for small,
medium and large corporations. Fewer than 30 per cent of corporations overall were compliant
with requirements to lodge 2024-25 reports by 31 December 2025. Non-compliance with
reporting requirements reduces transparency and information for corporation members,
communities, creditors, investors and government agencies as well as for ORIC. There is a general
lack of evaluation to identify the key drivers of non-compliance to inform risk-based targeted
compliance activities and to understand harm caused by non-compliance. ORIC developed a
project plan in January 2026 aimed at increasing small corporations’ compliance with reporting
obligations. (See paragraphs 4.39 to 4.46)

Recommendations

Recommendation no. 1 The Australian Government issue the Minister for Indigenous

Paragraph 2.9 Australians’ statement of expectations for the Registrar of
Aboriginal and Torres Strait Islander Corporations, which should
include a requirement for a responding statement of intent.

National Indigenous Australians Agency response: Noted

Recommendation no. 2  The Office of the Registrar of Indigenous Corporations ensure that

Paragraph 2.22 key regulatory framework documents, such as the Compliance
Framework and Registrar’'s Regulatory Posture, more clearly
demonstrate the link between regulatory priorities and activities
and compliance risks.

National Indigenous Australians Agency response / Registrar of
Aboriginal and Torres Strait Islander Corporations response:
Agreed in principle / Agreed

Recommendation no. 3 The National Indigenous Australians Agency ensure that its

Paragraph 2.39 performance reporting for the Office of the Registrar of Indigenous
Corporations, including annual performance statements and
regulator performance reporting, is consistent with the principles
and requirements of the Public Governance, Performance and
Accountability Act 2013 (PGPA Act), PGPA Rule, Department of
Finance resource management guides and other guidance designed
to support PGPA Act entities to meet the requirements of the PGPA
framework.

National Indigenous Australians Agency response: Agreed in
principle

Auditor-General Report N0.37 2025-26
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Summary and recommendations

Recommendation no. 4  The Department of Finance:

Paragraph 2.42 (a)  clarify, in its relevant guidance, how the requirements and

guidance apply to statutory office holders that perform
regulatory functions; and

(b) provide guidance for Public Governance, Performance and
Accountability Act 2013 (PGPA Act) entities to report, in their
annual performance statements, on the functions of
statutory authorities and office holders that are not a
separate PGPA Act entity and are financially and
administratively supported within a PGPA Act entity.

Department of Finance response: Agreed

Recommendation no. 5  The Office of the Registrar of Indigenous Corporations undertake an

Paragraph 4.47 evaluation of the key drivers of reporting and annual general
meeting non-compliance and the relative impact of its support
activities and regulatory responses in relation to non-compliance in
these two areas.

National Indigenous Australians Agency response / Registrar of
Aboriginal and Torres Strait Islander Corporations response:
Agreed in principle / Agreed

Summary of entity response

25. The proposed audit report was provided to the NIAA and the Registrar. An extract of the
proposed audit report was provided to the Department of Finance. Summary responses are
reproduced below. Full responses are in Appendix 1. Improvements observed by the ANAO during
the course of the audit are listed at Appendix 2.

National Indigenous Australians Agency

The National Indigenous Australians Agency (NIAA) welcomes the findings of the audit on Support
and regulation of Indigenous corporations.

First Nations businesses are a major driver of economic development that also support the cultural
and social wellbeing of Aboriginal and Torres Strait Islander communities. The Registrar of
Aboriginal and Torres Strait Islander Corporations (the Registrar) is the office holder who supports
and regulates corporations that are incorporated under the Corporations (Aboriginal and Torres
Strait Islander) Act 2006 (CATSI Act).

The NIAA supports the two audit recommendations made jointly to the Office of the Registrar of
Indigenous Corporations (ORIC) and the NIAA, noting that implementation of those
recommendations will be for the Registrar to lead. The NIAA will continue to ensure that its
performance reporting for ORIC is consistent with relevant principles and requirements, in line
with current and any future Department of Finance guidance.
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Registrar of Aboriginal and Torres Strait Islander Corporations

The audit highlights ORIC’s extensive change program since my appointment. Changes to ORIC's
systems, policies and procedures aimed at better supporting corporations incorporated under the
CATSI Act. This includes helping members to exercise their rights in owning and controlling their
corporations — the CATSI Act’s purpose.

ORIC's strategic, performance and reporting frameworks go above what the legislation requires,
or is expected for a regulator of 43 staff.

The report shows ORIC has been expanding its use of my regulatory powers to target
non-compliance with all aspects of the CATSI Act. When applying these powers we consider each
corporation’s circumstances which is necessary when regulating a population of such diversity.

While the report highlights some areas for improvement that ORIC is already addressing, it will still
inform ORIC’s commitment to continuous improvement.

Overall, the report found ORIC partially effective at supporting and regulating corporations which
is inconsistent with findings against 2 of the 3 audit criteria. Furthermore, the ANAQ'’s narrow use
of reporting compliance to measure our regulatory effectiveness fails to recognise the CATSI Act
imposes many obligations on corporations — all of which we regulate.

We regulate in a complex environment, and it was disappointing to see some findings are premised
on an incorrect perception that regulating Indigenous corporations is linear or formulaic — not
recognising social, cultural and human factors.

Department of Finance

The Department of Finance notes the findings in the report extract.

Key messages from this audit for all Australian Government entities

26.

Below is a summary of key messages, including instances of good practice, which have

been identified in this audit and may be relevant for the operations of other Australian
Government entities.

Regulation, governance and risk management

One of three core principles of the Commonwealth regulator performance framework is
that regulatory activity is risk based and data driven. The value of a risk-based approach is
that it helps regulators balance essential safeguards against the cost of regulation for both
regulators and the regulated. The prioritisation of activity towards the greatest risks helps
ensure that regulators are using limited resources effectively. This requires a good
understanding of non-compliance risk based on data, evidence, analysis and evaluation.
For the regulated, a risk-based approach helps ensure that regulatory burden is minimised
while outcomes are still achieved.
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Summary and recommendations

Performance and impact measurement

Under the Commonwealth regulator performance framework, regulators are required to
develop performance measures that demonstrate a clear performance story. The principle
underlying this requirement is that effective performance reporting promotes
transparency, accountability, best practice and continuous improvement. The value of
effective performance reporting is relevant regardless of a regulator’s status as a listed
entity under the Public Governance, Performance and Accountability Act 2013.
Accountable authorities should ensure that they are meeting the requirement to publicly
report on regulatory performance.
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Audit findings
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1. Background

Introduction

1.1 The Corporations (Aboriginal and Torres Strait Islander) Act 2006 (CATSI Act) is a special
measure under the Racial Discrimination Act 1975 ‘“for the advancement and protection of
Aboriginal peoples and Torres Strait Islander peoples’, aimed at giving First Nations peoples access
to the same opportunities to form and manage corporations as everyone else.’ The CATSI Act
establishes an incorporation framework for Aboriginal and Torres Strait Islander groups and
organisations wishing to incorporate.

1.2 Incorporation enables groups to establish a legal entity separate to its members. The main
benefits of incorporating are: protection from liabilities for members; taxation benefits; improved
reputation due to the requirement to meet certain governance standards; access to capital;
improved succession processes; and more effective management processes that come from
decision-making powers being given to a smaller group with oversight from another.1©

1.3 There are additional benefits to incorporating under the CATSI Act rather than other
incorporation frameworks, including corporation rules that are relevant to cultures and
communities; no fees to lodge forms, documents and reports; and access to information and
support including training.!

Office of the Registrar of Indigenous Corporations

1.4 The Registrar of Aboriginal and Torres Strait Islander Corporations (the Registrar) is an
independent statutory office holder appointed under the CATSI Act by the Minister for Indigenous
Australians. The Office of the Registrar of Indigenous Corporations'? (ORIC) is established under the
CATSI Act within the National Indigenous Australians Agency (NIAA).13

1.5 ORIC staff are based in offices in Canberra, Adelaide, Alice Springs, Broome, Brisbane, Cairns,
Coffs Harbour, Darwin, Perth and Sydney. ORIC’s annual budget and staffing between 2020-21 and
2024-25 is shown in Table 1.1.

9 Corporations (Aboriginal and Torres Strait Islander) Bill 2005: explanatory memorandum, paragraphs 3.14 and
5.2.

10 Office of the Registrar of Indigenous Corporations, Incorporation benefits and options, ORIC, Canberra, 2025,
available from https://www.oric.gov.au/start-corporation/incorporation-benefits-and-options [accessed
17 November 2025].

11  ibid.

12 Referred to in the CATSI Act as the Office of the Registrar of Aboriginal and Torres Strait Islander
Corporations.

13 Corporations (Aboriginal and Torres Strait Islander) Act 2006, Section 1-30.
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Table 1.1; Annual resourcing, 2020-21 to 2024-25
2020-21 2021-22 2022-23 2023-24

Full-time equivalent staff2 34.5 41.1 41.4 39.6 43.0
Base funding ($'000) 8,380 8,561 8,948 9,023 9,373
Non-ongoing funding excluding 0 0 3,547 4,736 4,769
projects ($°000)°

Projects ($°000)° 0 0 4,110 3,883 2,845
Total budget ($°000) 8,380 8,561 16,605 17,642 16,987

Note a: As at 30 June.

Note b: Includes funding for initiatives such as leadership and governance activities. ORIC advised the ANAO in
May 2026 that this funding ceases on 30 June 2026.

Note c: Includes funding for initiatives such as ORIC’s IT upgrades and the implementation of director identification
requirements. ORIC advised the ANAO in May 2026 that this funding ceases on 30 June 2026.

Source: ORIC and NIAA yearbooks and annual reports and ORIC data and advice. Budget figures reported in NIAA
annual reports in 2023—-24 and 2024-25 and the ORIC 2022-23 yearbook do not include amounts related to
projects. The ANAO did not validate the resourcing data.

1.6 The NIAA is an executive agency as defined by section 65 of the Public Service Act 1999 and
is a non-corporate Commonwealth entity under the Public Governance, Performance and
Accountability Act 2013 (PGPA Act). The 2019 Executive Order to establish the NIAA specifies that
the functions of the NIAA include to lead and coordinate Commonwealth policy development,
program design and implementation, and service delivery for Aboriginal and Torres Strait Islander
people; and analyse and monitor the effectiveness of programs and services for Aboriginal and
Torres Strait Islander people, including programs and services delivered by bodies other than the
NIAA.

1.7 The NIAA Chief Executive Officer is the accountable authority for ORIC under the PGPA Act.
The PGPA Act imposes duties on accountable authorities including: to govern the entity; to establish
and maintain systems relating to risk and control; to encourage cooperation with others; and to
keep the responsible Minister and Minister for Finance informed about the entity and its activities.'*
The accountable authority is also obliged to observe and consider rules and guidance under the
PGPA Act framework, which give effect to the PGPA Act. This includes the Commonwealth
Procurement Rules, Commonwealth Grant Rules and Principles, and Department of Finance
resource management guides such as RMG 128 Regulator Performance. In addition to providing
staff to assist the Registrar, funding for ORIC’s operations (including the engagement of contractors
and consultants) are included in the NIAA’s appropriations through the Department of the
Prime Minister and Cabinet.'®

1.8 The CATSI Act establishes the Registrar’s functions, powers and aims. Functions include
making available to the public information about the registration of Aboriginal and Torres Strait
Islander corporations (Indigenous corporations) and the administration of the CATSI Act, providing
advice, conducting public education programs, assisting with the resolution of disputes and
complaints and conducting research. The Registrar also has a number of powers to regulate
Indigenous corporations. The aims established for the Registrar include facilitating and improving

14  Public Governance, Performance and Accountability Act 2013, sections 15-19.

15 Resourcing for ORIC is not separately specified in the NIAA’s 2025-26 Portfolio Budget Statements. The NIAA
advised the ANAO in October 2025 that funding for ORIC is included as part of Program 1.7 Program Support.
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the effectiveness, efficiency, sustainability and accountability of Indigenous corporations; having
regard to Aboriginal and Torres Strait Islander tradition and circumstances; and administering
functions and powers effectively and with a minimum of procedural requirements. The Registrar
may delegate their functions and powers to ORIC staff, who must comply with the Registrar’s
directions.

1.9 Indigenous corporations play a role in providing services to communities, including through
funds received from governments through grants. ORIC advised the ANAO in January 2026 that total
2024-25 grant funding reported by Indigenous corporations as at January 2026 was $1.9 billion,
which represented 54 per cent of total reported income for those corporations receiving grant
funding. The Registrar has stated that ORIC has a continued focus on strengthening:

. Indigenous people’s trust and confidence in their corporations and the continued
protection of a self-determining right to govern, represent, deliver services and protect
their inherent rights and interests

. the broader public, government and funders’ trust and confidence in Indigenous
corporations.®

1.10 Auditor-General Report No. 3 2017-18 Supporting Good Governance in Indigenous
Corporations concluded that:

ORIC supports good governance in Indigenous corporations by maintaining public registers,
monitoring and enforcing compliance, and providing information, advice and education,
consistent with the CATSI Act.'’

1.11 The ANAO made three recommendations to: review and update its guidance and
procedures for assessing applications for registration as an Indigenous corporation; establish
procedures to ensure that persons disqualified by a court or the Registrar are promptly listed on
the Register of Disqualified Officers, relevant documents are stored on the register, and such
disqualified persons do not continue to hold the positions of director or secretary in Indigenous
corporations; and refine its risk rating system in its client relationship management system to better
support its regulatory program.8

Corporations (Aboriginal and Torres Strait Islander) Act 2006

1.12 The CATSI Act was established as an alternative to incorporation under the Corporations
Act 2001 (Corporations Act); different state and territory incorporated association laws; or state,

16  Office of the Registrar of Indigenous Corporations, ORIC Corporate Plan 2024-27, ORIC, Canberra, 2024, p. 4,
available from https://www.oric.gov.au/sites/default/files/2024-10/ORIC-corporate-plan _2024-2027.pdf
[accessed 14 January 2026].

17 Auditor-General Report No. 3 2017-18, Supporting Good Governance in Indigenous Corporations, ANAO,
Canberra, 2017, paragraph 6, available from https://www.anao.gov.au/work/performance-audit/supporting-
good-governance-indigenous-corporations [accessed 14 October 2025].

18 ibid., paragraphs 2.18, 2.28 and 3.25.
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territory and national cooperatives laws.'® Most Aboriginal and Torres Strait Islander groups seeking
to incorporate can choose to incorporate under the Corporations Act or the CATSI Act.2°

1.13 The CATSI Act was designed to ‘[maximise] alignment with the Corporations Act where
practicable, but [provide] sufficient flexibility for corporations to accommodate specific cultural
practices and tailoring to reflect the particular needs and circumstances of individual groups’.??
Differences between the CATSI Act and Corporations Act include membership arrangements,
regulatory assistance and reporting requirements (see Appendix 3).

1.14 The CATSI Act was last reviewed in 2020.22 Amendments to the CATSI Act were introduced
to the Parliament in August 2021, which proposed changes to the Registrar’s regulatory powers
including the power to issue infringement notices. The Bill lapsed at the end of the 46™ Parliament
in July 2022. The NIAA advised the ANAO in May 2026 that it did not plan to seek amendments to
the CATSI Act and that its priority was remaking the Corporations (Aboriginal and Torres Strait
Islander) Regulations 2017 (CATSI Regulations), which will sunset in October 2027.

Corporations registered under the Corporations (Aboriginal and Torres Strait
Islander) Act 2006

1.15 The CATSI Act classifies Indigenous corporations as small, medium or large (Figure 1.1).

Figure 1.1: Classification of small, medium and large Indigenous corporations

A small corporation  will have at least TWO of the

“ will have at least TWO
following in a financial year:

of the following in a financial year:

- &A@ - consolicated gross operating income
OFIESSEIan LASLAg) between $100,000 and $5 million

* consolidated gross assets valued fz_’ "‘\g

» consolidated gross assets
at less than $100,000

= = between $100,000 and $2.5 million

» fewer than five employees.

&?ﬁjﬁ‘: * between five and 24 employees.

ave at least TWO of the

A large corporation EWIIN

following in a financial year:
]

» consolidated gross operating income
of 55 million or more

Source: Adapted from ORIC, Fact sheet: Corporation size and reporting, available from https://www.oric.qov.au/
[accessed 7 November 2025].

19 Prior to the 2006 CATSI Act, the Aboriginal Councils and Associations Act 1976 provided for the registration of
Indigenous corporations.

20 Indigenous groups holding or managing native title under the Native Title Act 1993 and Native Title
(Prescribed Bodies Corporate) Regulations 1999 (Registered Native Title Bodies Corporate) or a Registered
Aboriginal Party under the Aboriginal Heritage Act 2006 (Vic) must incorporate under the CATSI Act. They can
also choose to incorporate under a state or territory incorporation statute.

21 Corporations (Aboriginal and Torres Strait Islander) Bill 2006, explanatory memorandum, p. 8, available from
https://parlinfo.aph.gov.au/ [accessed 14 October 2025].

22  National Indigenous Australian Agency, Final report: CATSI Act Review, NIAA, Canberra, 2020, available from

https://www.niaa.gov.au/sites/default/files/documents/publications/catsi-act-review-final-report.pdf
[accessed 19 December 2025].
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1.16 The total number of Indigenous corporations registered under the CATSI Act was 2,706 as
at 30 June 2015 (Figure 1.2) and 3,284 as at 30 June 2025. The 3,284 corporations were led by
17,636 directors and comprised of 243,016 members and:

° 2,252 (69 per cent) were classified as small, 767 (23 per cent) were classified as medium
and 265 (eight per cent) were classified as large;

. 1,312 (40 per cent) were registered charities; and

° 284 (nine per cent) were Registered Native Title Bodies Corporate.

1.17 ORIC began publishing data about individual corporations on the Australian Government’s
central source of open government datasets data.gov.au in November 2021, which included the
corporation size. Between November 2021 and November 2025, the proportion of Indigenous
corporations classified as small declined from 74 to 69 per cent, medium increased from 20 to 23
per cent and large increased from six to eight per cent. In total, between November 2021 and
November 2025, for the 2,662 corporations that were registered in November 2021 and still
registered in November 2025, 309 changed size classification, with 242 of these corporations
growing larger.

Figure 1.2: Indigenous corporations by size?, 2014-15 to 2024-25
4,000
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3,000
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Note a: As at 30 June. Size is based on a corporation’s consolidated gross income, gross assets and number of
employees, which can change over time. Due to a lack of reporting on size prior to November 2021, while total
number of corporations shown in this graph is based on data from www.data.gov.au for all years shown, size
classification was derived by the ANAO from the corporation’s most recent size classification in ORIC systems
as at 30 September 2025 (including for de-registered corporations). As stated in paragraph 1.17, a small
proportion of corporations change size over time, including some large and medium-sized corporations
becoming smaller and some small corporations become larger. For these corporations, size classifications will
not be accurate for all years shown in the graph.

Source: ANAO analysis of data from www.data.gov.au as at September 2025 and ORIC, State of the sector — January
to June 2025, October 2025, available from https://www.oric.gov.au/corporations-and-registers/data-about-
corporations/state-sector-reports [accessed 4 March 2026]. There are minor variations between the data
published by ORIC and the data on www.data.gov.au.
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1.18 The 3,284 corporations registered as at 30 June 2025 operated in the following major
sectors?3: community services (33 per cent); education and training (27 per cent); health care and
health promotion (20 per cent); heritage and culture (20 per cent); land and waters management
(19 per cent); and employment (15 per cent). Indigenous corporations exist in all parts of Australia,
with the largest number in Queensland (26 per cent), Western Australia (24 per cent) and the
Northern Territory (20 per cent).

Corporation obligations under the Corporations (Aboriginal and Torres Strait
Islander) Act 2006

1.19 Directors of Indigenous corporations have duties to act with reasonable care and diligence,
act in good faith in the best interests of the corporation, not improperly use their position or
information, disclose material personal interests, and not trade while insolvent.

1.20 The CATSI Act and Regulations require Indigenous corporations to:

° following the end of the reporting period, lodge reports within six months, which is usually
by 31 December (unless exempted or extended) (Table 1.2);

° following the end of the corporation’s financial year, hold an annual general meeting
within five months, which is usually by 30 November (unless exempted or extended);

° maintain up-to-date financial records and registers of members and former members;

° keep ORIC informed of relevant changes to the corporation; and

° follow rules set out in the corporation’s rule book, such as a dispute resolution process.

Table 1.2: Annual reporting requirements

Registered size Consolidated gross

operating income

Required reports

Less than $100,000 1. general report?
Small $100,000 to less than 1. general report; and
$5 million 2. financial report and audit report®; or

3. (if eligible) each report provided to government funding

bodies, any relevant auditor’s report, an income and
Medium Less than $5 million expenditure report and balance sheet for any income,
expenditure, assets and liabilities not included in funding
reports, and a directors’ declaration.©

) . 1. general report; and
Small or medium $5 million or more i ]
2. financial report; and
3. audit report; and
Large n/a

4. directors’ report.”

Note a: A general report includes the names and addresses of members, directors, and contact person or secretary;
total financial year income; total value of assets at year end; number of employees at year end; and whether
any director, contact person or secretary is also an employee.

23 Corporations may operate in more than one sector. ORIC changed its industry classification arrangements in
2022, from 19 broad industry groups to a more detailed classification of corporation activities (comprising
20 broad industry groups and sub-industry activities). Corporations may choose more than one industry or
sub-industry to describe the activities they undertake. Of the 3,321 Indigenous corporations registered as at
September 2025, 312 corporations did not have any industry recorded, including three large corporations,
41 medium corporations and 268 small corporations.

Auditor-General Report N0.37 2025-26
Support and Regulation of Indigenous Corporations

23



Note b: A financial report contains financial statements for the financial year, which must be audited.

Note c: Eligibility is that at least 90 per cent of income is from government funding; the corporation is required to lodge
annual reports with funders as a condition of this funding; and the corporation is not required to provide
consolidated financial statements.

Note d: A directors’ report contains a detailed overview of the corporation’s business performance over the year.

Source: ANAO based on ORIC, Fact sheet Corporation size and reporting, 2018, available from
https://www.oric.gov.au/ [accessed 16 October 2025].

1.21 Compliance with lodging all required annual reports by December was 33 per cent for
2023-24 and 29 per cent for 202425 (see paragraph 4.42).

1.22  Asat 30 June 2025 2,939 corporations were required to lodge annual reports for 2023—-24.
The 1,816 corporations that had lodged their 2023—-24 general reports to ORIC by July 2025%
reported $4.5 billion in revenue, $6.4 billion in assets and 22,687 employees.?> Figures will
underestimate total revenue, assets and employees due to late or non-reporting.

Rationale for undertaking the audit

1.23  Australian governments have stated that in a broad range of service delivery areas including
health, housing and education, Aboriginal and Torres Strait Islander organisations achieve better
results for their communities and should be empowered to make decisions about and deliver the
critical services on the ground.?® Corporations registered under the CATSI Act have billions of dollars
in income and assets and employ tens of thousands of people. The NIAA states that Indigenous
corporations ‘play a critical role in delivering services and supporting economic development in
Indigenous communities, particularly in rural and remote Australia’.?’” The CATSI Act is a ‘special
measure’ under the Racial Discrimination Act 1975 to give First Nations peoples access to the same
opportunities to form and manage corporations as everyone else.?®

1.24  This audit provides assurance to the Parliament that ORIC is appropriately supporting and
regulating Indigenous corporations to:

° meet the aims of the CATSI Act, which includes that First Nations peoples have access to
the same opportunities to form and manage corporations as everyone else; and

24 Or 2024 general reports, as a small number of corporations report on the basis of calendar year.

25 Ofthe 1,816 corporations that reported by July 2025, 538 (30 per cent) reported no income; 581 (32 per cent)
recorded no assets; and 957 (53 per cent) recorded no employees.

26  National Indigenous Australians Agency, Closing the Gap — Commonwealth 2024 Annual Report,
Commonwealth 2025 Implementation Plan, NIAA, Canberra, 2025, p. 4, available from
https://www.niaa.gov.au/sites/default/files/documents/2025-02/NIAA%20CTG%20Combined%20Report.pdf
[accessed on 12 May 2026].

Productivity Commission, Review of the National Agreement on Closing the Gap, Study report, volume 1,
Productivity Commission, Canberra, 2024, p. 5, available from
https://assets.pc.gov.au/inquiries/completed/closing-the-gap-review/report/closing-the-gap-review-
report.pdf [accessed on 12 May 2026].

Priority Reform 2 under the National Agreement is ‘Building the community-controlled sector: There is a
strong and sustainable Aboriginal and Torres Strait Islander community-controlled sector delivering
high-quality services to meet the needs of Aboriginal and Torres Strait Islander people across the country’.

27 National Indigenous Australians Agency, Review of the CATSI Act.

28 Corporations (Aboriginal and Torres Strait Islander) Bill 2005: explanatory memorandum, paragraphs 3.14 and
5.2.
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ensure that Indigenous corporations are well placed to deliver services and support
economic development in Indigenous communities, particularly in remote Australia.?®

Audit approach

Audit objective, criteria and scope

1.25

The objective of the audit was to assess whether Indigenous corporations are being

effectively supported and regulated under the CATSI Act.

1.26

1.27

To form a conclusion against the objective, the following high-level criteria were applied:

Are there fit-for-purpose governance arrangements for the support and regulation of
Indigenous corporations?

Have Indigenous groups been effectively supported to incorporate and Indigenous
corporations to operate in compliance with the CATSI Act?

Have regulatory powers been used effectively to respond to, correct, penalise and deter
non-compliance with the CATSI Act?

The audit focused on the period 1 July 2022 to 30 June 2025.

Audit methodology

1.28
°

The audit methodology included:
analysis of ORIC and NIAA records and walkthroughs of ORIC systems and processes;

meetings with regulators (Australian Charities and Not-for-profits Commission, Australian
Securities and Investments Commission, Australian Taxation Office and National Native
Title Tribunal), agencies that provide grant funding to Indigenous corporations
(Department of Health, Disability and Ageing and NIAA) and stakeholders (Central Land
Council, Australian Indigenous Governance Institute, Indigenous Business Australia and
the office of the Commonwealth Director of Public Prosecutions);

a survey of registered corporation representatives in October 2025, which received
207 responses3’; and

reviewing two contributions to the audit from individuals involved with Indigenous
corporations.

29
30

National Indigenous Australians Agency (NIAA), Final report: CATSI Act Review, p. 13.

For the purposes of the audit, the ANAO undertook an online survey of corporations registered under the
CATSI Act between 7 October 2025 and 21 November 2025. Survey responses could be returned
anonymously. ORIC provided the ANAO with a list of contact persons/secretaries for registered corporations
as at 19 September 2025, which comprised a total of 3,298 contact person/secretaries. Of these, the ANAO
excluded 679 due to duplicated, incomplete or otherwise poor contact information. The ANAO sent a survey
invitation to 2,619 corporation representatives. Of these, 354 ‘bounced back’. This resulted in an effective
mail-out size of 2,265. A total of 207 responses were received, representing a nine per cent response rate.
Respondents represented a mix of corporations from different states and territories; size; tenure; Registered
Native Title Bodies Corporate; sector; and number of members. The survey included 11 questions covering
respondents’ views on ORIC’s effectiveness across five themes: three principles of regulator best practice
established in Resource Management Guide 128: Regulator Performance; aims established for the Registrar in
the CATSI Act; functions established for the Registrar in the CATSI Act; implementation of ORIC’s Compliance
Framework and the Registrar’s Regulatory Posture; and function to provide information to the public about
the registration of corporations.
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1.29 The audit was conducted in accordance with ANAO Auditing Standards at a cost to the ANAO
of approximately $654,000.

1.30 The team members for this audit were Kai Swoboda, Mahkaila Sansom, Yoann Colin, Ewan
McPherson, Lily Engelbrethsen, Tomislav Kesina and Christine Chalmers.
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2. Governance arrangements

Areas examined

This chapter examines whether the Office of the Registrar of Indigenous Corporations (ORIC)
has fit-for-purpose governance arrangements for the support and regulation of Aboriginal and
Torres Strait Islander corporations (Indigenous corporations).

Conclusion

ORIC’s governance arrangements for the support and regulation of Indigenous corporations
are largely fit for purpose. A regulatory framework includes a clear articulation of the
Registrar’s regulatory posture, however priorities and activities could be more explicitly linked
to higher rated non-compliance risks, risk treatments and data. There is no contemporary
statement of intent or ministerial statement of expectations. ORIC publishes performance
information and has established largely effective performance monitoring and reporting
arrangements. While the CEO of the National Indigenous Australians Agency (NIAA) is the
accountable authority for ORIC under the Public Governance, Performance and Accountability
Act 2013, the NIAA does not report on the performance of ORIC through its corporate plan and
annual report. Although ORIC lacks a stakeholder engagement plan, it has established external
accountability mechanisms and identifies and acts on opportunities to improve its
performance.

The Australian Government’s Regulatory Policy, Practice and Performance Framework could
be clearer about expectations and requirements for statutory office holders such as the
Registrar of Aboriginal and Torres Strait Islander Corporations.

Areas for improvement

The ANAO made one recommendation to the Australian Government regarding finalising a
statement of expectations and intent for ORIC, and one recommendation to the Department
of Finance aimed at improving guidance. The ANAO made one recommendation to the
National Indigenous Australians Agency (NIAA) about regulator performance reporting and
one recommendation to ORIC about improving the link between risk analysis and a compliance
strategy. The ANAO suggested four areas for improvement relating to governance committee
terms of reference; documenting performance measure methodologies; developing a
stakeholder engagement plan; and improving processes and procedures for internal reviews.

2.1 Resource Management Guide 128: Regulator Performance (RMG 128) establishes best
practice principles for regulators. This includes:

taking a risk-based approach to operational policy development, administration,
compliance and enforcement activities, that is informed by data, evidence and
intelligence;

setting, actioning and reporting against expectations for regulatory functions and
performance measures to provide transparency and accountability; and
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° taking into account and responding to community expectations.3!

Is there a fit-for-purpose regulatory framework?

Implementation of the Registrar for Aboriginal and Torres Strait Islander Corporations’
functions is supported by appropriate line management arrangements, delegations,
governance committees and memoranda of understanding with other regulators. ORIC has a
publicly available, detailed and contemporary regulatory framework that includes the
Registrar’s regulatory posture and priorities. ORIC describes its regulatory approach as
‘proportionate’ to the nature of the non-compliance and potential for harm. The framework
could be improved with an up-to-date statement of ministerial expectations and intent; and
by better reflecting several aims of the Registrar established in the CATSI Act relating to
cost-effectiveness and regulatory burden. ORIC identifies non-compliance risks, which are
regularly reviewed. The regulatory framework is informed by business intelligence; however it
could be more clearly and explicitly linked to the more highly rated non-compliance risks, data
and evidence. An updated approach to risk assessment in 2025 did not establish risk appetite,
tolerances or ratings, which impacts on ORIC’s ability to effectively prioritise risk treatments
and activities to achieve objectives.

Line management, committee arrangements and relationships with regulators

2.2 Implementation of the Registrar of Aboriginal and Torres Strait Islander Corporations’ (the
Registrar) functions is supported by line management arrangements for ORIC's 43 full-time
equivalent staff (see Table 1.1), delegations and governance committees. The Registrar has
established a delegation framework for various functions and powers. The Senior Management
Group (SMG), which comprises 10 senior ORIC staff and the Registrar, is required to oversee and
monitor ORIC's regulatory approach. SMG terms of reference are dated 9 August 2022 and have
not been revised to take account of February 2024 changes to the regulatory framework (see Table
2.1) and retain references to outdated ORIC documentation. The Regulatory Case Committee,
which comprises four senior ORIC staff and the Registrar, is required to oversee ORIC’s response to
matters of serious non-compliance. The terms of reference for the Regulatory Case Committee are
dated 13 July 2023 and have also not been revised to take account of changes to the regulatory
framework.

Opportunity for improvement

2.3 ORIC could review the terms of reference for key governance committees to ensure
accuracy and alignment with the contemporary regulatory framework.

2.4 ORIC established memoranda of understanding (MOUs) with other regulators comprising
the National Native Title Tribunal (18 May 2017); the Australian Securities and Investments
Commission (ASIC) (24 August 2010); the Australian Charities and Not-for-profits Commission
(ACNC) (3 June 2024); and the Australian Taxation Office (ATO) and Australian Business Registry

31 Department of Finance, Resource Management Guide 128: Regulator Performance, Finance, Canberra,
available from https://www.finance.gov.au/government/managing-commonwealth-resources/regulator-
performance-rmg-128 [accessed 14 November 2025].
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Services (ABRS) (26 June 2024). The MOUs with ASIC and the National Native Title Tribunal are
published on the ORIC website3? and the MOU with the ACNC is published on the ACNC’s website.33
MOUs with the ACNC and ATO/ABRS are more detailed than those with ASIC and the National
Native Title Tribunal about data sharing, meetings and regular review of MOUs. ORIC has exchanged
data and met regularly with the ACNC, the ATO/ABRS, and National Native Title Tribunal. ORIC does
not have scheduled, regular engagement with ASIC and engages on an ad hoc basis to discuss
specific issues.

Regulatory framework

2.5 Table 2.1 shows the artefacts making up ORIC’s regulatory framework that were in effect
and made publicly available between August 2021 and November 2025.

32 Office of the Registrar of Indigenous Corporations, Memorandums of understanding: MOU with ASIC, ORIC,
Canberra, available from https://www.oric.gov.au/ [accessed 17 November 2025].
Office of the Registrar of Indigenous Corporations, Memorandums of understanding: MOU with National
Native Title Tribunal, ORIC, Canberra, available from https://www.oric.gov.au/ [accessed 17 November 2025].
33  Australian Charities and Not-for-profits Commission, Australian Charities and Not-for-profits
Commission/Office of the Registrar of Indigenous Corporations Memorandum of Understanding, ACNC,
Melbourne, available from https://www.acnc.gov.au/ [accessed 15 October 2025].
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Table 2.1: Regulatory framework, as at November 2025

August 2021 to January 2024 February 2024 to November 2025

Corporations (Aboriginal and Torres Strait Islander) Act 2006 (CATSI Act) and Corporations
(Aboriginal and Torres Strait Islander) Regulations 2017 (CATSI Regulations)

o Establishes the Registrar’s functions, powers and aims.
e Establishes legislative framework for requirements and obligations of Indigenous corporations.

Ministerial statement of expectations / statement of intent

e A statement of expectations was last issued by the Minister for Indigenous Affairs in February 2021
and noted that a responding statement of intent was not required.

Policy Statements and Position Statements?

e Policy Statements provide guidance about how the Registrar interprets the CATSI Act and
associated legislation; the principles underlying the Registrar's approach; and how the Registrar will
exercise specific powers under the CATSI Act.P

e Position Statements are a declaration of the Registrar’s stance on a specific issue. They identify the
key points on a topic and clarify the Registrar’s views and expectations.¢

2021-2024 ‘corporate plan’ (August 2021) | Registrar’s Regulatory Posture (February 2024,
« States that Registrar aspires to be an updated February 2025 and February 2026)

‘empathetic’ regulator. e States that where regulatory action is required, ‘the
Registrar’s powers will be used with consistency,

e States that Registrar's support and ) o
reasonableness, and proportionality’.

enforcement activities use a pyramid

response model that links compliance e Specifies five areas of regulatory focus: annual
actions to a corporation's behaviour and general meetings; director duties; rule books;
attitude towards compliance. corporation reports; and timely updating of

corporation details.

e Specifies five areas of regulatory action for 20259;
accurate reporting of assets and income; corporations
that generate income from non-government sources;
officers and directors meeting their duties;
corporations experiencing vulnerability or
disadvantage from unsuitable officers and/or service
providers; and boards not acting in the best interests
of the membership as a whole.

Compliance Framework (February 2024)

e States that the Registrar ‘approaches non-compliance
responsively and makes considered decisions to
ensure the regulatory actions applied are
proportionate to the nature of the non-compliance and
potential for harm’.

e States that the Registrar's support and enforcement
activities use a ‘response continuum’ that links
compliance actions to the participant's attitude to
compliance.

e Summarises the Registrar's powers to intervene and
the circumstances under which they may be used.

Auditor-General Report N0.37 2025-26
Support and Regulation of Indigenous Corporations

30



Governance arrangements

August 2021 to January 2024 February 2024 to November 2025

2024-2027 ‘corporate plan’ (June 2024)

e States that functions and powers are exercised
proportionately by taking a risk-based approach
commensurate with compliance attitude.

o Refers to Compliance Framework.

Note a: ORIC also developed for internal use 15 standard operating procedures and 27 system ‘task cards’ between
May 2016 and November 2025.

Note b: As at November 2025: 01, Providing information advice and comment, June 2018. 04, Registration under the
CATSI Act, March 2018. 05, The Registrar's powers to intervene, 28 March 2017. 06, Change of corporation
size, February 2013. 07, Exemptions, February 2013. 08, Corporation names, February 2013. 09, Member
approval for related party benefits, February 2013. 10, Registered native title bodies corporate, 6 March 2025.
12, Registers and use and disclosure of information held by the Registrar, October 2019. 14, Review of
reviewable decision, February 2013. 15, Privacy, January 2020. 16, Change to corporation details by
telephone, email or Registrar’s initiative, January 2024. 17, Deregistration and reinstatements, February 2013.
18, Property of deregistered corporations, March 2024. 19, Transferring registration in and out of the CATSI
Act, February 2013. 20, Special administrations, February 2017. 21, No-action letters, February 2013. 23,
Review of fees charged by RNTBCs for certain native title functions, February 2013. 24, Applications for
permission to deny a members’ request for a general meeting, February 2013. 25, Examinations, October
2016. 26, Compliance notices, 11 February 2013. 27, suspension of members and directors, 21 October 2013.
28, Additional or increased reporting requirements, March 2017. 29, Disqualified person and the Register of
Disqualified Officers, October 2017. 30, Effect of invalid appointment of directors, 23 October 2018.

Note c: Extensions to annual general meeting and reporting deadlines, February 2024. Director terms, December
2024. Indigeneity, May 2025. Confidentiality of information provided to the Registrar, September 2025.

Note d: The five areas of regulatory action for 2024 were: reporting of assets and income; corporations providing
housing or accommodation services; directors and officers meeting their duties; examinations with narrowed
scope; and member rights.

Source: ANAO analysis of Regulatory compliance framework, Canberra, 2024, available from
https://www.oric.gov.au/about-us/requlatory-approach [accessed 17 November 2025]; Registrar's regulatory
posture 2024, Canberra, 2024, available from https://webarchive.nla.gov.au/ [accessed 17 November 2025];
Registrar's regulatory posture 2025, Canberra, 2025, available from https://www.oric.gov.au/about-
us/reqgulatory-approach/reqgistrars-regulatory-posture [accessed 17 November 2025].

2.6 ORIC’s Regulatory Compliance Framework and the Registrar’s Regulatory Posture do not
incorporate references to the requirement for corporation directors, including of Indigenous
corporations since November 2022, to have, or have applied for, a director identification number
(see paragraph 4.15).34

Ministerial statements of expectations and regulator statements of intent

2.7 RMG 128, issued by the Department of Finance in December 2022, states that ministerial
statements of expectations are issued by the responsible Minister to a regulator or an entity with
regulatory functions, to provide greater clarity about government policies and objectives relevant
to the regulator’s statutory objectives and how it conducts its operations. The regulator responds
with a Regulator Statement of Intent that identifies how it will deliver on the expectations. RMG
128 states that statements of expectations should be issued or refreshed every two years for all
Commonwealth entities with regulatory functions, or earlier if there is a change in Minister, change
in regulator leadership, or significant change in Commonwealth policy or objectives. Lack of
up-to-date statements of expectation and intent makes it more difficult for the regulator to have
clarity about government objectives and priorities and impairs transparency and accountability

34  Corporations (Aboriginal and Torres Strait Islander) Act 2006, Part 7-7A.
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given the statements are meant to be publicly available and provide the basis for regulator
performance reporting.®

2.8 The Minister for Indigenous Affairs issued a statement of expectations to the Department
of the Prime Minister and Cabinet (PM&C), to which PM&C responded, in 2017. In February 2021
the Minister for Indigenous Australians issued a statement of expectations to the Registrar which
did not ‘anticipate’ a statement of intent, inconsistent with the requirements of RMG 128. As at
November 2025, there was no contemporary statement of expectations or intent. This is not aligned
with the requirement that statements are refreshed every two years or when there is a change in
minister (which occurred in June 2022 and July 2024), or when there is a change in regulator
leadership (which occurred in December 2021 and May 2022). In May 2025 the Registrar provided
a draft statement of expectations and intent to the Minister for Indigenous Australians. As at
May 2026 these had not been finalised.

Recommendation no. 1

2.9 The Australian Government issue the Minister for Indigenous Australians’ statement of
expectations for the Registrar of Aboriginal and Torres Strait Islander Corporations, which should
include a requirement for a responding statement of intent.

National Indigenous Australians Agency response: Noted

2.10 The National Indigenous Australians Agency will brief the Government on the findings and
recommendations of this report.

Alignment with risk

2.11 RMG 128 states that risk-based and data-driven regulation means, in part, that regulators
manage risks proportionately and that regulators leverage data and digital technology to identify
risks.

2.12  In October and November 2022 ORIC prepared risk assessments for ‘environmental and
strategic’, ‘corporate and operational’ and ‘regulated population’ risks. The five regulated
population risks included: serious non-compliance or undetected fraud in Indigenous corporations
(rated medium after controls applied); ‘[Chief Executive Officer (CEQ)] burnout’ leading to
corporation failure and loss of services to communities (high); Prescribed Bodies Corporate
disputes3® leading to loss of services to communities and impact on native title rights (high); and the
failure to provide relevant services to Indigenous corporations that require them (medium). The
risks were accepted with existing controls, except for the failure to provide relevant services to
corporations. Additional treatments were developed for all the risks, regardless of their acceptance,
which lowered the risk ratings to medium. Treatments included ORIC staff training, policy reviews,
governance training, support to corporations, and timely prosecutions.

35 Auditor-General Report No. 38 2024-25, Ministerial Statements of Expectations and Responding Statements
of Intent, ANAO, Canberra, paragraph 10, available from https://www.anao.gov.au/work/performance-
audit/ministerial-statements-of-expectations-and-responding-statements-of-intent [accessed
24 November 2025].

36 A Prescribed Body Corporate holds or manages native title rights and interests and is a type of corporation
established under the Native Title Act 1993. It must be registered under the CATSI Act, where it is referred to
as a Registered Native Title Body Corporate (RNTBC).
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2.13  The three risk assessments were reconsidered in April to July 2023, at which time the
regulated population risks and risk ratings identified in 2022 were retained.

2.14 In April 2025 ORIC adopted a ‘strategic risk framework’, which replaced the previous
approach and states that it is used to guide ORIC’s administration of the CATSI Act, priority setting
and operational decisions. The framework again categorised risks in three areas: ‘environmental’;
to ORIC’s operations; and to Indigenous corporations. The framework listed risks, sources and
treatments. A September 2025 assessment listed seven risks to Indigenous corporations, which
comprised serious non-compliance, inaccuracy of the public register, CEO performance
expectations, corporation disputes, issues outside of ORIC’s jurisdiction (which included
underperforming or corrupt CEOs), failure to provide relevant support, and adopting a digital first
approach. Risk sources and 17 treatments were listed. While an introduction to the ‘strategic risk
framework’ states that ORIC considers controls, likelihood, consequences, risk ratings, risk
acceptance authority, due dates, and accountable officers, the September 2025 framework did not
identify controls, assess the risks, indicate tolerance levels, state whether the risks were accepted,
or assign treatment owners.

2.15 Element two of the Commonwealth Risk Management Policy states that an entity’s risk
management framework should include a risk appetite statement supported by risk tolerance
statements. These establish the overarching amount and types of risk an entity is willing to accept
in order to achieve its objectives and, combined with risk ratings, help entities prioritise activities to
achieve objectives in a resource-constrained environment. Element four of the Commonwealth Risk
Management Policy states that responsibility for managing risks should be clearly defined and
should include at a minimum control and treatment owners. Establishing owners creates
accountability for implementing and monitoring the effectiveness of controls and treatments.
Element five is that the controls must be periodically reviewed.

2.16 RMG 128 states that:

Strategic management of risk can also improve efficiency by prioritising resources to the areas of
highest risk, and increase compliance by focusing limited resources on the areas of the greatest
risk of non-compliance. It can also reduce the overall compliance and cost burden by minimising
government intervention where the risks are relatively low.?’

2.17 ORIC's regulatory framework describes its approach as ‘proportionate’ to the nature of the
non-compliance and potential for harm. The ‘proportionate’ approach intends that:

° corporations are given the opportunity to resolve lower-risk compliance matters
themselves without the need for regulatory action;

° the risk of harm to the corporation, members or stakeholders is minimised;

° when responding to non-compliance, the Registrar takes into account whether the

corporation has the capacity to resolve the issues itself and if other avenues of support,
guidance, and direction from ORIC have not been successful; and

° regulatory intervention is considered for corporations with a history of intentionally
providing incomplete or inaccurate information and that: ignore or do not meet statutory

37 Department of Finance, Regulator Performance (RMG 128): Principle 2, Finance, Canberra, available
from https://www.finance.gov.au/government/managing-commonwealth-resources/regulator-performance-
rmg-128/principle-2-risk-based-and-data-driven [accessed 29 October 2025].
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timelines for routine requirements, do not respond to ORIC's efforts to engage them,
disregard the mandate of members, do not cooperate and fix non-compliance after being
given the opportunity to do so, and demonstrate wilful or deliberate non-compliance.

2.18 The February 2024 Compliance Framework includes a ‘response continuum’, which specifies
actions ranging from providing help and support where a corporation is committed to doing the
right thing (described as low risk) through to enforcement action and deterrence where there is
deliberate non-compliance (described as high risk).

2.19 The Compliance Framework does not explicitly refer to the specific regulated population
risks identified in 2022 or 2023, and has not been updated since February 2024 to reflect the
April 2025 ‘strategic risk framework’. There is no direct line of sight between the risk assessments
in the strategic risk framework and the Compliance Framework, in that the same words and
structure are not re-used and there is no prioritisation in the Compliance Framework that is
consistent with the risk ratings. The Compliance Framework does not draw any links to data or
evidence. The ANAO determined that the Compliance Framework indirectly addresses the key risks
or risk treatments identified in 2022 and 2023, in that the Compliance Framework discusses issues
that are broadly related to the identified risks and treatments.

2.20 Informed by business group reporting, the SMG considered drafts of the Registrar’s
Regulatory Posture (which includes regulatory priorities and focus areas) in July 2023,
September 2023, October 2023 and February 2024. In February 2024 the SMG was advised that
focus areas were either key responsibilities under the CATSI Act or ‘based on identified trends and
risks’ but that there was a risk that ‘[s]horter term focus areas do not represent [the] most
significant risks to ORIC'. The five focus areas were presented without a specific risk-based rationale
explicitly linked to the risks to corporations identified in 2022 and 2023 assessments, and there was
no explicit link made to data and evidence. The update to the Registrar’s Regulatory Posture in
February 2025 also did not include these explicit links, however it was updated after consideration
by the SMG in December 2024 and February 2025, and review by ORIC managers.38

2.21 Element seven of the Commonwealth Risk Management Policy is that entities must
implement arrangements for identifying, managing and escalating emerging risks and element nine
is that an entity’s risk management approach must be regularly reviewed, to ensure that the
approach and controls are relevant, effective, address emerging risks, and address changes in the
entity’s operating environment. After its establishment in April 2025, ORIC reviewed the ‘strategic
risk framework’ in June 2025, September 2025 and February 2026. The next review of the ‘strategic
risk framework’ by the SMG is due in June 2026.

38 A further updated Registrar’s Regulatory Posture was published in February 2026.

Office of the Registrar of Indigenous Corporations, Regulatory posture: Regulatory posture of the Registrar of
Aboriginal and Torres Strait Islander Corporations, ORIC, February 2026, available from
https://www.oric.gov.au/sites/default/files/2026-02/Registrar%27s%20regulatory%20posture 2026.pdf
[accessed 3 March 2026].
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Recommendation no. 2

2.22 The Office of the Registrar of Indigenous Corporations ensure that key regulatory
framework documents, such as the Compliance Framework and Registrar’s Regulatory Posture,
more clearly demonstrate the link between regulatory priorities and activities and compliance
risks.

National Indigenous Australians Agency / Registrar of Aboriginal and Torres Strait Islander
Corporations response: Agreed in principle / Agreed

2.23  National Indigenous Australians Agency: The NIAA supports improvements being made in
relation to the link between the Registrar’s regulatory priorities and activities and compliance
risks.

2.24  Registrar of Aboriginal and Torres Strait Islander Corporations: ORIC has tailored the
manner in which it presents its regulatory documents with the aim of increasing corporations’
understanding of and engagement in the regulatory environment they operate in.

2.25 It supports this recommendation recognising opportunity for continued improvement.
ORIC will take further steps to establish clearer and more explicit links between identified risks,
our available suite of requlatory responses and regulatory priorities, and better articulate these in
our regulatory framework documents. For example, my annual Registrar’s Posture will include a
discussion of current and emerging sector risks and better explain how consideration of these risks
has informed the development of our key regulatory focus areas.

Focus on cost-effectiveness and regulatory burden

2.26 Aims established for the Registrar in the CATSI Act include facilitating and improving the
efficiency and sustainability of Indigenous corporations; and administering functions and powers
with a minimum of procedural requirements (see paragraph 1.8).3° RMG 128 states that:

The Government expects regulators to weigh the efficiency and cost-effectiveness of their
regulatory actions, seeking to impose the least burden on those that are regulated while
maintaining essential safeguards.

2.27 In May 2023 ORIC commissioned research from Ernst & Young on the compliance costs for
Indigenous corporations.*® The purpose of the research was to analyse costs associated with CATSI
Act compliance requirements such as holding annual general meetings and reporting, and compare
compliance costs under the CATSI Act and Corporations Act 2001 (Corporations Act). The final report
was provided to ORIC in August 2025. ORIC advised the ANAO in January 2026 that the study was
complex and, consequently, took longer than expected to complete. Ernst & Young found that,
based on its assumptions and methodology, it was generally less expensive to operate under the

39 Subsection 658-5(e) of the CATSI Act provides that the Registrar, in performing his or her functions and
exercising his or her powers, must have the aim to ‘administer the laws of the Commonwealth that confer
functions and powers on the Registrar effectively and with a minimum of procedural requirements’. Policy
Statement 5 The Registrar's Powers to Intervene stated that the Registrar’s Regulatory Posture also considers
the age of the matter, the likely cost of intervening and the effectiveness of intervening. Policy Statement 5
was ‘retired’ in November 2025.

40 Austender contract: CN3971985, 8 June 2023, $484,500.

Auditor-General Report N0.37 2025-26
Support and Regulation of Indigenous Corporations

35



Corporations Act than the CATSI Act. ORIC advised the ANAO in October 2025 that it did not agree
with all of the assumptions and was considering further work.

2.28 The Compliance Framework does not include consideration of regulatory cost and burden
despite this being an aim for the Registrar under the CATSI Act. ORIC has established priorities and
deliverables in its 2024—2027 ‘corporate plan’ aimed at reducing burden, including a new website
portal in March 2025 that included ‘straight through processing’ of corporate information*! and
pre-populated general reports. Arrangements with the ACNC provide that registered charities also
registered under the CATSI Act do not need to update their information on the ACNC register. In
lieu of standard reporting obligations, ORIC will accept reporting provided to funding bodies in
certain circumstances (see Table 1.2).

2.29 An ANAO survey of Indigenous corporations conducted in October and November 2025 (see
paragraph 1.28) examined corporations’ views about how ORIC has delivered against the aims
established for the Registrar in the CATSI Act and demonstration of regulator best practice principles
established in RMG 128. The survey found:

° 56 per cent agreed that the Registrar’s/ORIC’s support and regulatory activities have
regard to Aboriginal and Torres Strait Islander tradition and circumstances and 23 per cent
disagreed;

° 56 per cent agreed that the Registrar/ORIC facilitates the efficiency of Aboriginal and

Torres Strait Islander corporations and 26 per cent disagreed;

° 55 per cent agreed that the Registrar’'s/ORIC’s support and regulatory activities are
administered with a minimum of procedural requirements and 20 per cent disagreed;

° 53 per cent agreed that the Registrar/ORIC facilitates the sustainability of Aboriginal and
Torres Strait Islander corporations and 24 per cent disagreed,;

° 53 per cent agreed that ORIC demonstrate managing risks proportionately and
maintaining essential safeguards while minimising regulatory burden and 24 per cent
disagreed; and

° 53 per cent agreed that the Registrar/ORIC facilitates the effectiveness of Aboriginal and
Torress Strait Islander corporations and 27 per cent disagreed.

2.30 Themes raised by the minority of respondents who disagreed that ORIC has effectively
delivered against the aims established for the Registrar included concerns about a perceived lack of
responsiveness to non-compliance; a perceived lack of respect for traditional culture; regulatory
burden; and perceived poor usability and quality of systems.

2.31 Across the full survey, respondents from smaller corporations registered in New South
Wales and operating in the arts, community services, health and agriculture sectors tended to be
more positive about ORIC's performance, while respondents from medium to large-sized
corporations, Registered Native Title Bodies Corporate, corporations providing land and water
management and corporations registered in South Australia and Western Australia tended to be
less positive.

41  Straight-through processing (STP) automates financial transactions electronically with no manual intervention,
streamlining the process.
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Is there effective monitoring and reporting on whether regulatory aims
are being achieved?

The NIAA, whose CEO is the accountable authority for ORIC under the PGPA Act, does not
include performance information about ORIC in its annual performance statements. This is
inconsistent with the principle of transparency and accountability for regulator performance
established in the Regulatory Policy, Practice and Performance Framework. There could be
greater clarity in whole-of-government guidance on requirements for accountable authorities
to publicly report through corporate plans and annual reports, on the functions of statutory
authorities and office holders that are financially and administratively supported within a PGPA
Act entity.

ORIC has published performance information and developed a performance framework for its
regulatory functions, which has improved over time and has appropriate oversight from a
senior management committee. The framework identifies a large set of input, activity, output,
outcome and timeliness performance measures, which are linked to the Registrar’s objectives.
There is public reporting against the measures, although, as at March 2026 results for some
measures had not been reported. Publicly reported measures would be strengthened by
documented methodologies and targets. ORIC publishes statistical information about the
Indigenous corporations it regulates. In its advice to the Minister, ORIC has provided limited
information about its performance.

Public performance reporting through a corporate plan

2.32  Asstated at paragraph 1.7, as the accountable authority for ORIC, the NIAA CEO has duties
under the PGPA Act in relation to ORIC, including, under section 19, to keep the responsible Minister
and Minister for Finance informed about the entity and its activities and to observe and consider
rules and guidance under the PGPA Act framework, which give effect to the PGPA Act. This includes
the Commonwealth Procurement Rules, Commonwealth Grant Rules and Principles, and
Department of Finance resource management guides such as RMG 128 Regulator Performance and
RMG 131 Developing performance measures. RMG 128 states that regulators are expected to be
consistent with the Regulatory Policy, Practice and Performance Framework and should refer to
RMG 128 for guidance. RMG 128 applies to all Commonwealth entities that perform regulatory
functions, including both standalone regulators and those located within departments.

2.33  Entities that perform regulatory functions should consider developing performance
measures for these functions and publicly report performance results through corporate plans.*?
RMG 128 states:

As better practice, regulator performance reporting can be incorporated into an entity’s
non-financial corporate reporting to provide transparency and accountability. Where there are
established performance measures set out in the corporate plan that relate to regulatory activities,
these are reported on in the annual performance statements. This supports transparency and
accountability of regulator performance by requiring the inclusion of this information in a
consistent location for all regulators, and in reports subject to the scrutiny of the Parliament and
the Auditor General. It also reduces duplication in regulator performance reporting.

42 Department of Finance, Resource Management Guide 128: Regulator Performance.
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2.34 The regulator performance reporting requirements are principles based. RMG 128 states
that it applies to PGPA Act ‘entities and companies’ that perform regulatory functions and does not
explicitly contemplate statutory office holders or bodies separately established within entities.
Nonetheless RMG 128 states that ‘regulatory functions are exercised across a range of government
arrangements and structures’, refers to regulation as ‘any rule endorsed by government where
there is an expectation of compliance’, assumes that regulators would publish a corporate plan as
defined in Part 2—3 of the PGPA Act, and promotes principles and requirements that are designed
to improve accountability and transparency of regulator performance.

2.35 RMG 128 advises regulators to refer to RMG 131 Developing performance measures for
guidance on designing and reporting performance measures.** As a non-corporate Commonwealth
entity, the NIAA must comply with the PGPA Act by including annual performance statements in
annual reports that are consistent with the requirements and RMG 131 guidance.** The PGPA Act
does not require ORIC to develop its own corporate plan as it is not a listed entity.*

2.36 As a regulator of over 3,000 corporations with billions of dollars in income and assets and
employing tens of thousands of people, some of which provide essential services to communities,
public transparency on ORIC’s performance through a corporate plan and performance statement
is important and aligned with the principles of RMG 128.

2.37  While the NIAA has included some statistical information on ORIC’s activities in an appendix
to its annual reports since the NIAA was established in 2019%, the NIAA’s corporate plans and
annual performance statements do not include any performance measures for ORIC. The NIAA
advised the ANAO that it did not consider the functions of ORIC as sufficiently material to include in
its annual performance statements. Lack of reporting is not consistent with the principle of
transparency and accountability for regulator performance established in the Regulatory Policy,
Practice and Performance Framework.

2.38 ORIC advised the ANAO in December 2025 that, in the interests of being transparent and
accountable, it publishes a ‘corporate plan’ and publicly reports on its performance despite not
being required to do so.

43  Department of Finance, Resource Management Guide 131: Developing performance measures, Finance,
Canberra, available from https://www.finance.gov.au/government/managing-commonwealth-
resources/developing-performance-measures-rmg--131 [accessed 18 February 2026].

Sections 16E and 16EA of the Public Governance, Performance and Accountability Rule 2014 (PGPA Rule).

44  Public Governance, Performance and Accountability Act 2013, section 35, requires the accountable authority
of a Commonwealth entity to prepare a corporate plan at least once each reporting period.

45 As stated on the Finance Flipchart, ‘A listed entity is a non-corporate Commonwealth entity prescribed by an
Act or the PGPA Rule. All non-corporate Commonwealth entities are “listed entities” except for Departments
of State and Parliamentary Departments.’, available from
https://www.finance.gov.au/government/managing-commonwealth-resources/structure-australian-
government-public-sector/pgpa-act-flipchart-and-list [accessed 10 November 2025].

46 The 2024-25 NIAA Annual Report appendix included the total number of: registered corporations, Registered
Native Title Bodies Corporate, and registered corporations that are also registered as charities; corporations
registered, transferred and deregistered; website users and sessions and public register users and sessions;
reports of concern and disputes; successful prosecutions; and requests under the Freedom of Information Act
1982.
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Recommendation no. 3

2.39 The National Indigenous Australians Agency ensure that its performance reporting for the
Office of the Registrar of Indigenous Corporations, including annual performance statements and
regulator performance reporting, is consistent with the principles and requirements of the Public
Governance, Performance and Accountability Act 2013 (PGPA Act), PGPA Rule, Department of
Finance resource management guides and other guidance designed to support PGPA Act entities
to meet the requirements of the PGPA framework.

National Indigenous Australians Agency response: Agreed in principle

2.40 The NIAA will continue to comply with relevant requirements, as well as observing any
updated guidance from the Department of Finance as foreshadowed in Recommendation 4.

2.41 More generally, Auditor-General Report No. 22 of 2025-26 Performance Statements of
Major Australian Government Entities — Outcomes from the 2024—-25 Audit Program stated that:

The 2024-25 audits identified a potential gap regarding whether, and in what manner, PGPA Act
entities should report on the functions of such statutory authorities and office holders. This is
particularly relevant for measuring and assessing the achievement of an entity’s purposes, given
that many such authorities or office holders have separate reporting obligations outside the PGPA
Act, while the accountable authority of the PGPA Act entity remains responsible for performance
reporting under the Act.

Recommendation no. 4
2.42  The Department of Finance:

(a) clarify, in its relevant guidance, how the requirements and guidance apply to statutory
office holders that perform regulatory functions; and

(b) provide guidance for Public Governance, Performance and Accountability Act 2013
(PGPA Act) entities to report, in their annual performance statements, on the functions
of statutory authorities and office holders that are not a separate PGPA Act entity and
are financially and administratively supported within a PGPA Act entity.

Department of Finance response: Agreed

2.43  The Department of Finance reqularly reviews and updates Resource Management Guides
to support entities meet a range of requirements including those relating to performance
reporting. The department will consider Recommendation 4 as part of broader updates to support
accountable authorities and officials in determining whether, and in what manner, the functions
of statutory office holders that are not separate Commonwealth entities but are financially and
administratively supported by an entity, are accommodated in the performance reporting
prepared by their entity.
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2.44
ways.

2.45
There

Between 2006—07 and 2024-25, ORIC has publicly reported on its performance in different

Between 2006—07 and 2022-23, ORIC published a ‘yearbook’ that included performance
information.

ORIC’s 2021-2024 ‘corporate plan’ (published August 2021) included six performance
measures. Results for the measures were not reported.

The ORIC 2024-2027 ‘corporate plan’ listed 45 ‘deliverables’ and 86 unique*’ performance
measures, which it intended to report on publicly through three performance reports each
year: ‘what ORIC has achieved’ (November); ‘the impact of ORIC’s work’ (February); and
‘how well ORIC is performing’ (July).

ORIC published reports in November 2024, February 2025, July 2025 and November 2025,
in accordance with its stated intention.*® The four reports relating to November 2024 to
November 2025 reported results for 65 of 86 performance measures established in the
‘corporate plan’ (or of 80 excluding measures that related to initiatives that had not yet
been implemented, such as an online training module).*® Of 43 ‘pathway deliverables’ due
to be completed by July 2025, completion or ongoing progress was reported for 33.

ORIC publishes substantial information about the Indigenous corporations it regulates.
is a public register, as required under the CATSI Act, of registered and deregistered

corporations.®® Since November 2021, ORIC has published information about Indigenous
corporations on www.data.gov.au.>* ORIC publishes on its website and updates on a daily basis a
searchable list of corporations that have not lodged all required reports (see Table 1.2) for the two
previous financial years.>> Between July 2011 and January 2025, ORIC published detailed
information on its website about ‘complaints’ or ‘reports of concern’ about Indigenous
corporations. In October 2025, ORIC published its first ‘State of the Sector’ report, which included
limited (compared to previous reporting) report of concern data.”® ORIC advised the ANAO in
December 2025 that the previous, more detailed, reporting did not attract a large amount of traffic

47  One duplicated measure is not counted in this total.

48  Office of the Registrar of Indigenous Corporations, ORIC Performance reports, ORIC, Canberra, 2025, available
from https://www.oric.gov.au/about-us/oric-reports-and-accountability/oric-performance-reports [accessed
17 October 2025].

49 By February 2026, ORIC had reported on 76 measures.

50 Office of the Registrar of Indigenous Corporations, Register of corporations, ORIC, Canberra, October 2025,
available from https://www.oric.gov.au/corporations-and-registers/register-corporations [accessed
24 November 2025].

51 The October 2025 data publication includes Indigenous Corporation Number, corporation name, registration
status, registration date, deregistration date (if applicable), corporation size, Australian Business Number,
state/territory, postcode, industry, ACNC registration, total income range, total assets range, and total
number of employees. The March 2025 data publication included the number of members and directors. This
information was removed in August 2025.

52  Office of the Registrar of Indigenous Corporations, Corporations with reports not lodged, ORIC, Canberra,
available from https://www.oric.gov.au/corporations-and-registers/data-about-corporations/corporations-
reports-not-lodged [accessed 17 November 2025].

The list was not updated daily between March and July 2025 and was removed from the website between July
and August 2025 due to IT system changes. It was reinstated in August 2025.

53 Office of the Registrar of Indigenous Corporations, State of the sector January to June 2025, ORIC, Canberra,
2025, p. 2, available from https://www.oric.gov.au/sites/default/files/2025-10/Report%20-
%20State%200f%20the%20sector%20-%202025%20Jan-Jun.pdf [accessed 23 November 2025].
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or engagement and that it had reprioritised its effort to more meaningful materials that are
expected to be of more value to Indigenous corporations.

2.46 Since 1 July 2022 ORIC has prepared 11 ministerial briefs and submissions. ORIC reported
on its performance to the Minister in an incoming Ministers brief (May 2025), which included a list
of activities that ORIC had completed since the most recent Registrar was appointed. Of the
10 other briefs and submissions, nine were about individual corporations that had been brought to
the attention of the Minister by ORIC or members of the public and one was related to proposed
changes to the CATSI Act.

Quality of publicly reported performance information

2.47 For entities that are not required to publicly report performance results, the guidance in
RMG 131 provides better practice principles for good performance reporting.

2.48 Publicly reported performance measures, which are typically expressed at a high level,
should be supported in the entity by more detailed methodological information that explains how
performance data is sourced, how concepts are defined, the time period at which data is extracted,
how calculations are derived, what data points are considered in or out of scope, and any data
assurance processes. Documented methodological information supports efficient processes;
consistency in analysis, interpretation and reporting; transparency, including over a measure’s
reliability and possible biases; and business continuity. Each pathway deliverable listed in the ORIC
2024-2027 ‘corporate plan’ had a named owner and each performance measure had a named
owner, general data source (‘CRM’, ‘manual records’ ‘corporation survey’, website, anecdotal
evidence, ‘reports’ among others) and data owner, however in most instances the methodological
information was not detailed enough to support the objectives of methodological documentation
described above, including due to a lack of a documented calculation methodology.

2.49 Noting that further methodological information may have led to a different classification,
the ANAO preliminarily assessed that the ORIC 2024-2027 ‘corporate plan’ measures represented
a mix of qualitative (12) and quantitative (74) measures; and a mix of input (3), activity (9),
output (51), outcome/effectiveness (13) and timeliness (5) measures.>* There were no efficiency
measures that linked performance information to financial information. The measures were linked
to three ‘pathways’ ‘to achieve trust and confidence in Aboriginal and Torres Strait Islander
corporations, and become a regulator of choice’. The greater emphasis on outcomes represents an
improvement over the approach of the ORIC 2021-2024 ‘corporate plan’, which largely related to
activities that ORIC intended to undertake.> There is a basis for assessment over time for 85 of the
measures, if measured in a consistent manner. However, the large volume of measures, each of
which are intended to be publicly reported, may obscure a clear performance story.

2.50 RMG 131 states that ‘Targets for each performance measure should be provided in the
corporate plan where it is reasonably practicable to set a target’ and outlines two situations where
it would not be reasonably practicable: data is not available or is difficult to establish, or a baseline
is being developed. In the absence of a target, it is unclear to a reader what is considered good

54  Five could not be classified due to a lack of sufficient information to support a classification in available
methodological documentation.

55 The measures were: all priorities have an assigned lead and all milestones have an assigned timeframe; all
milestones are reached in their assigned timeframe; annual business plans are developed and deployed;
quarterly reports are produced and reviewed; and annual performance reports are provided to all ORIC staff.
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performance or how actual performance aligns with expectations. It would be reasonably
practicable to have a target based on historical data or expected performance for 74°° of the
86 measures. Of the 74 measures, one had a numeric and specific target (reports of concern are
responded to within 20 days unless ‘complex’), and four had a general target such as ‘year on year
improvement or reduction’.

Opportunity for improvement

2.51 The Office of the Registrar of Indigenous Corporations could:

e document the calculation and data collection methodologies for its publicly reported
performance measures and establish targets where reasonably practicable; and

e assess its suite of performance measures on the basis of materiality and consider identifying
a smaller sub-set for public reporting to generate a clearer performance story. Other
measures could continue to be monitored through internal business reporting.

2.52 Underits terms of reference, the SMG is required to oversee and assure ORIC's performance
framework and monitor its internal and external performance. The SMG had input into a revised
internal performance framework in 2022 and considered business area performance at most of its
44 minuted meetings held between July 2022 and September 2025.>’

Are there efforts to build trust and continuously improve?

ORIC does not have a stakeholder management plan and does not analyse themes from
internal reviews and complaints about its staff for the purposes of continuous improvement.
ORIC has established external accountability mechanisms including a service charter, systems
to receive and respond to complaints about its staff and stakeholder surveys. ORIC has
undertaken or commissioned business reviews and ex-post reviews of regulatory decisions.
ORIC could improve the procedures and processes associated with its internal review process
for regulatory decisions. It has identified areas for improvement and improved aspects of its
processes and services.

Accountability processes

2.53 RMG 128 states that, in practical terms, a commitment to continuous improvement and
building trust means regulators have transparent external accountability processes encouraging
procedural fairness, accessibility and responsiveness; and actively engage with stakeholders to
identify solutions to avoid or reduce unnecessary costs.”® The Australian Government’s Charter of
Partnerships and Engagement states that good engagement practice includes identifying how
groups and individuals may differ in their level of influence, interest and needs and undertaking
stakeholder mapping to clarify who to engage with and how best to engage.>® ORIC stakeholders

56  Five measures that could not be classified are excluded from this total.
57 ORIC also held weekly or fortnightly ‘operational’ SMG meetings that were not minuted.
58 Department of Finance, Resource Management Guide 128: Regulator Performance.

59 Australian Public Service Commission, APS Reform, The Charter of Partnerships and Engagement, APSC,
Canberra, available from https://www.apsc.gov.au/aps-news/charter-partnerships-and-engagement
[accessed 12 May 2026].
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could include Indigenous corporations, local communities, peak bodies, funding bodies, other
Commonwealth entities that engage with Indigenous corporations and other regulators.

Stakeholder engagement

2.54  ORIC has not mapped its stakeholders and does not have a stakeholder engagement plan.
ORIC advised the ANAO in June 2025 that it engages with stakeholders ‘as required’.

Opportunity for improvement

2.55 ORIC could develop a stakeholder engagement plan to prioritise consultation and
engagement activities to continuously improve its regulatory approach.

2.56 ORIC has several ongoing stakeholder engagement arrangements, including an annual
survey of corporations since 2024 and annual training survey since 2020, the MOUs with other
regulators described in paragraph 2.4, quarterly meetings since April 2024 with the Office of the
Commonwealth Director of Public Prosecutions, and monthly meetings since March 2025 with the
ATO/Australian Business Registry Services.

2.57 There is evidence of other ad hoc stakeholder engagement. For example, ORIC consulted
with the Australian Institute of Company Directors and Australian Indigenous Governance Institute
on its ‘corporate governance principles’ in 2022 and with five regulated corporations to seek
stakeholder input into IT system redevelopment in 2024.%° It met on an ad hoc basis with the ACNC
from 2023. ORIC is a member of the National Regulators Community of Practice (NRCoP)®! and the
Fraud Fusion Taskforce.5?

2.58 In an ANAO survey of Indigenous corporations conducted in October and November 2025
(see paragraph 1.28): the majority of survey respondents agreed that ORIC demonstrates the RMG
128 regulator best practice principles of communicating transparently and responsively (63 per cent
agreed and 20 per cent disagreed); and implementing regulations in a modern and collaborative
way (56 per cent agreed and 21 per cent disagreed). Corporations agreeing that ORIC demonstrates
this principle stated that ORIC was ‘helpful’ and ‘communicate well’. Several themes raised by
respondents disagreeing related to a perceived lack of clarity in communications and cultural
competency. For example, one corporation stated that: ‘Whilst training for Directors offered by
ORIC and its partners is well done it is not suitable for those Indigenous Directors who don’t read or
speak English well’.

Accountability mechanisms

2.59 ORIC has established accountability mechanisms, including a Customer Service Charter
(November 2016, last revised May 2025) and Protocol (February 2024); a complaints channel; and
standard operating procedures (November 2024, updated October 2025) and a framework

60 ORIC advised the ANAO in December 2025 that 46 corporations were invited to participate on the external
reference group.

61 NRCoP is a network of public sector regulators that aims to ‘support participants to become more
professional and capable regulators and to promote the public value and importance of regulation as a key
function of government and thereby, to deliver better citizen outcomes’.

62 The Fraud Fusion Taskforce is a multi-agency partnership to disrupt fraud and criminal activity including
serious and organised crime. The taskforce is jointly led by Services Australia and the National Disability
Insurance Agency.
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(April 2025) for handling complaints about staff. Data on the number of complaints made about
ORIC staff was published in ORIC yearbooks until 2022-23 (see paragraph 2.44). The
three complaints reported in 2022-23 related to a lack of timeliness and professionalism. ORIC
advised the ANAO in September 2025 that in 2023-24 and 2024-25 it received 11 complaints about
staff, of which one was substantiated (this related to disclosure of a conflict of interest).

Right of review

2.60 The CATSI Act lists 50 decisions by the Registrar that may be subject to an internal review if
requested by a person whose interests are affected by the decision. Letters provided to
corporations subject to a decision sometimes refer to the right to request a review. ORIC established
a Policy Statement in August 2009, which was last revised in February 2013, that provides guidance
on ORIC’s internal review processes.%3

2.61 ORIC advised the ANAO in September 2025 that it was not able to provide the number of
internal reviews undertaken over time without manual effort, due to limitations of its previous
client relationship management system. Between 27 March 2025 (when a new system was
introduced) and 8 October 2025, ORIC recorded 13 requests for internal reviews. Of the 13 requests,
as at November 2025 three were approved, two were refused, three were withdrawn, two had
‘resolved’, and three (requested in May, June and August 2025) were yet to be addressed. ORIC
does not publicly report on internal reviews, have a standard operating procedure or guidance, or
analyse themes for the purpose of continuous improvement.

2.62  An ANAO survey of Indigenous corporations conducted in October and November 2025 (see
paragraph 1.28) examined corporations’ views about how ORIC delivers on elements of its
Compliance Framework and Registrar’s Regulatory Posture. In total, 57 per cent of survey
respondents agreed that the Registrar/ORIC advises corporations about their review, appeal and
complaints rights and 13 per cent disagreed; and 56 per cent agreed that the Registrar/ORIC acts
independently and impartially and 17 per cent disagreed. Several themes raised by respondents on
this issue related to high quality communication (‘really good communication’), high transparency
(“transparent and accountable of all corporations and individuals’), lack of follow through (‘ORIC
advises of review, appeals and complaints rights, but appears not to follow through’) and lack of
consistency in decision-making (‘Staff play favourites to certain organisations if they have worked
with them before in other capacities’).

Opportunity for improvement

2.63 ORIC could identify lessons and potential opportunities for improvement from internal
reviews and provide greater public transparency over the number of internal reviews requested
and outcomes.

63 Office of the Registrar of Indigenous Corporations, Policy statement 14: Review of reviewable decisions, ORIC,
Canberra, 2013, available from https://www.oric.gov.au/ [accessed 24 November 2025].
ORIC advised the ANAO in May 2026 that the policy statement was retired on 24 March 2026 and an internal
review standard operating procedure was finalised on 30 April 2026.
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Improving performance

2.64 RMG 128 recommends holding rigorous ex-post reviews of regulatory actions to identify
learnings and explore opportunities for improvement.®* RMG 128 sets out that a commitment to
continuous improvement and building trust means regulators undertake regular and independent
performance reviews, including regular reviews of operating procedures.%®

2.65 ORIC has undertaken a number of in-house and commissioned reviews and assessments of
its support and regulation activities and business processes, including ex-post reviews of
examinations (See Appendix 4). The Registrar has a function under the CATSI Act to conduct
research in relation to matters affecting Aboriginal and Torres Strait Islander corporations. In June
2020 ORIC commissioned research from the University of Queensland®® (published by the University
of Queensland in July 2022)%7 about the factors that contribute to Indigenous corporation success
beyond formal and corporate modes of governance; and how ORIC could best support the
operationalisation of informal factors. In early 2024, ORIC considered how themes from the
research could be applied to its regulatory framework and activities.

2.66 The ANAO observed a number of improvements made to business operations between
February 2024 and September 2025, including the publication of Position Statements; providing
tailored support to new corporations; determining that it would no longer accept general reports
that have blank values for financial information or count these as ‘compliant’®®; revising its approach
to reports of concern and dispute management; implementing a new client relationship
management system and online reporting portals for corporations; and implementing changes to
examination and special administration processes (see also Appendix 2).

2.67 An ANAO survey of Indigenous corporations conducted in October and November 2025 (see
paragraph 1.28) examined corporations’ views about ORIC’s application of regulator best practice
principles established in RMG 128 and found: 56 per cent agreed that ORIC is continuously
improving its performance, capability and culture and 23 per cent disagreed; 56 per cent agreed
that ORIC is leveraging data and digital technology to support those it regulates to comply and
21 per cent disagreed; and 49 per cent agreed that ORIC is adopting a whole-of-system perspective
and 21 per cent disagreed. Key themes raised by respondents on this issue related to: quality and
timeliness of support provided to corporations; continuous improvement, and cultural competency
and sensitivity, with mixed views across the themes.

64 Department of Finance, Resource Management Guide 128: Regulator Performance.

65 ibid.

66  Austender contract: CN3700513, 10 July 2020, $194,863.

67 M Brigg, P Brown, J Bourne, J Curth-Bibb and M Moran, Supporting corporations beyond compliance:
advancing ORIC's governance approach, University of Queensland, 2022, available from
https://espace.library.ug.edu.au/ [accessed 15 October 2025].

68 Forthe 1,816 corporations that lodged their 2023-24 or 2024 general reports to ORIC by July 2025,

163 (nine per cent) did not include any financial information in their general reports, with the published
reports including the statement ‘Financial information yet to be provided’. ORIC advised the ANAO in
December 2025 that these corporations indicated that they would provide financial information at a later
time.
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3. Support to incorporate, operate and comply

Areas examined

This chapter examines whether the Registrar of Aboriginal and Torres Strait Islander
Corporations (the Registrar) and the Office of the Registrar of Indigenous Corporations (ORIC)
have effectively supported Indigenous organisations to incorporate and Aboriginal and Torres
Strait Islander Corporations (Indigenous corporations) to operate in compliance with the
Corporations (Aboriginal and Torres Strait Islander) Act 2006 (CATSI Act).

Conclusion

ORIC’s support for Indigenous corporations to incorporate and operate is largely effective.
Guidance, support, and training to facilitate incorporation and promote compliance with the
CATSI Act are largely fit for purpose. Inquiries are dealt with in a timely manner. ORIC’s support
activities could be more strategic and consistently targeted to risk. Over 600 exemption or
extension applications were made and considered in 2024—-25. Exemption decision-making
could be more consistently undertaken.

Areas for improvement

The ANAO made four suggestions for improvement aimed at developing risk-based strategies
for promoting the specific benefits of incorporation under the CATSI Act and training;
implementing its support service for new corporations; and developing or improving standard
operating procedures for all exemption types to improve consistency of decision-making.

3.1 The CATSI Act preamble provides that the Act is a special measure for the advancement and
protection of Aboriginal and Torres Strait Islander peoples under the International Convention on
the Elimination of All Forms of Racial Discrimination and the Racial Discrimination Act 1975.%° The
Registrar has a function under the CATSI Act to conduct public education programs on the operation
of the CATSI Act.”® Resource Management Guide 128 Regulator Performance (RMG 128) states that
best practice regulators ‘provide guidance and information that is relevant, clear, concise and easily
accessible to help regulated entities understand their obligations and responsibilities to encourage
voluntary compliance’.”?

Is there a strategic approach to support and education?

ORIC has some support and education planning artefacts that are informed by user research.
ORIC does not have an overarching strategic plan for its support and education activities. The
Registrar publishes guidance about incorporation under the CATSI Act, including its unique
benefits, and responds to registration inquiries. ORIC has developed guidance materials to
assist Indigenous corporations to comply with their obligations under the CATSI Act. It resolves
approximately 7,000 inquiries each year in a timely manner and provides training. It has
three specialised support services. Some support is targeted to riskier corporation types, such

69 Corporations (Aboriginal and Torres Strait Islander) Act 2006, Preamble.
70 ibid., paragraph 658-1(1)(e).
71 Department of Finance, Regulator Performance (RMG 128), Principle 3, Finance, Canberra, available
from https://www.finance.gov.au/government/managing-commonwealth-resources/regulator-performance-

rmg-128/principle-2-risk-based-and-data-driven [accessed 29 October 2025].
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as new corporations or those exiting special administration, however this targeted support has
been inconsistently and partly implemented.

Strategic planning
3.2 ORIC developed a ‘communications plan’ for January to June 2024 that stated:

We create and share information, tools and stories that help Aboriginal and Torres Strait Islander
corporations meet their compliance obligations, govern effectively and evolve their governance
standards.

The communications plan included goals, principles, channels, audiences, regulatory priorities,
how ORIC’s communications will support ORIC’s regulatory focus areas and activities with goals
and due dates. As at November 2025, of the 36 total activities contained in the plan, two were
ongoing, 30 were completed (of which, 15 on schedule), and four were not progressed.

33 There was no similar comprehensive and outcomes-focused plan for any other time period.
There were planning documents demonstrating elements of communications planning, such as
communications ‘schedules’ (which since the introduction of the Registrar’s Regulatory Posture
in 2024 included consideration of focus areas), communications plans for specific projects’?, and a
business plan for the Education and Communications section within ORIC.

3.4 The Department of Finance’s Regulatory Policy, Practice and Performance Framework
states that communication and education strategies should be aligned with user preferences,
habits, behaviours and accessibility needs.”> ORIC collected data on its email delivery
performance, website and social media analytics, and feedback from corporations through a
2024 survey. ORIC used this information to identify potential improvements in communications
activities.

35 In October and November 2025, the ANAO undertook an online survey of Indigenous
corporations (see paragraph 1.28). ORIC’s list of 3,298 contact persons and corporation secretaries
had contact details for 1,033 (31 per cent) that were duplicated, incomplete or faulty. Memoranda
of understanding with the Australian Taxation Office (ATO) and the Australian Charities and Not-
for-profits Commission (ACNC) state that the entities will exchange information to, in part, allow
ORIC to ‘enhance record keeping arrangements by supporting corporations to improve and update
the data held by the Registrar’ and to ensure ACNC Register ‘data is kept accurate’. In 2024 and
2025, ORIC undertook activities with corporations to improve contact details. In February 2026,
ORIC developed a new email policy and revised standard operating procedures to include a check
of directors’ details. ORIC advised the ANAO in February 2026 that a telephone campaign would be
considered in March 2026.

3.6 ORIC does not have a strategic plan that establishes priorities for education and training
activities and financial support, however ORIC has published goals on its website including
improving directors’ skills and improving governance and management in developing sectors. ORIC

72  There were five communications plans since 2022 for specific projects including relating to compliance with
reporting, director IDs, the new customer relationship management system and improving corporations’
contact information.

73 Department of Finance, Whole-of-government Regulatory Policy, Practice & Performance Framework,

Finance, Canberra, August 2024, available from https://www.finance.gov.au/about-us/news/2024/whole-
government-regulatory-policy-practice-performance-framework [accessed 26 November 2025].
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collects information on training preferences through an annual survey of Indigenous corporations
and advised the ANAO in December 2025 that the training schedule is also informed through
‘experience and knowledge on demand, interest, registrations and attendance for the past couple
of years’. The training schedules were developed in consultation with the managers of ORIC regional
offices (2023—-24 and 2025-26) and the Senior Management Group (2024-25).

Opportunity for improvement

3.7 ORIC could develop a communications and training strategy based on data and risk to
prioritise its communications and training activities to areas of greatest potential impact.

Support to incorporate

3.8 The number of new corporations voluntarily registered under the CATSI Act averaged
167 each year over the 10 years to 2024-25 and was at its highest level in 2023-24 (199) and lowest
in 2024-25 (144).

3.9 There are specific benefits to incorporating under the CATSI Act. ORIC provides general
guidance to the community about the CATSI Act (including the benefits, checklists and templates
such as model rule books) and responds to inquiries about incorporation. ORIC’s inquiry service (see
paragraph 3.17) ‘resolved’’# 723 inquiries about registration between 1 July 2022 and 30 June 2025.
Of these inquiries, 82 per cent were ‘resolved’ in one day or less. ORIC’'s LawHelp service was
expanded in 2014 to allow Indigenous organisations not registered under the CATSI Act to be
eligible for legal assistance with the process of registering (see Table 3.2). ORIC describes a ‘pre-
incorporation doorway service’ (in-person workshop) on its website. ORIC considered and/or
responded to seven pre-incorporation requests over 2022-23, 2023-24 and 2024-25, however did
not deliver any pre-incorporation workshops in 2022-23, 2023-24 or 2024-25.

3.10 ORIC's ‘customer service charter’ that was in place from November 2016 until early 2024
had definitions of ‘customer’ that broadly included Aboriginal and Torres Strait Islander individuals
and groups. A revised customer service charter published in early 2024 did not incorporate a
definition of customer and a May 2025 version more narrowly defined a customer as ‘any person
who has direct contact or a commercial relationship with ORIC, including our stakeholders with
whom we interact regularly’.

3.11 Under the Indigenous Advancement Strategy (IAS)’> grant opportunity guidelines,
organisations receiving IAS grants of $500,000 or more in a financial year are required to
incorporate under Commonwealth legislation.”® To assist organisations required to transfer their
incorporation status to Commonwealth legislation, the National Indigenous Australians Agency
(NIAA) provides a one-off $10,000 payment. The NIAA advised the ANAO in October 2025 that while

74  Aninquiry is categorised as ‘resolved’ when a response has been provided to the inquirer and ORIC closes the
inquiry in its client relationship management system. The ANAO did not verify that ORIC provided a response
to all inquiries.

75 The Indigenous Advancement Strategy is the way the Australian Government funds and delivers programs for
First Nations Australians. The Indigenous Advancement Strategy is administered by the National Indigenous
Australians Agency.

76  National Indigenous Australians Agency, Grants management, NIAA, Canberra, July 2021, available from
https://www.niaa.gov.au/ [accessed 29 November 2025]. GST exclusive.
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it administers a range of activities and programs aimed at supporting governance and expanding
economic opportunity, its programs are not aimed specifically at encouraging incorporation under
the CATSI Act, and in December 2025 that promotion of incorporation under the CATSI Act is beyond
the scope of the Executive Order establishing the entity.

3.12 In an ANAO survey of Indigenous corporations conducted in October and November 2025
(see paragraph 1.28): 61 per cent agreed that ORIC was helpful to their organisation to assist them
to incorporate under the CATSI Act and nine per cent disagreed; and 55 per cent agreed that ORIC
was helpful in making their organisation aware of the benefits of incorporation and 14 per cent
disagreed. While most survey commentary relating to this aspect of ORIC's performance was
positive, several comments described unexpected burden associated with CATSI Act incorporation;
or a perceived lack of understanding of cultural and accessibility needs, impacting on ‘practical
comprehension and informed decision-making’.

Opportunity for improvement

3.13 ORICcould develop a risk-based strategy for explaining the specific benefits and processes
of incorporation under the CATSI Act to First Nations groups and communities, to support
ORIC's stated objective to become the ‘regulator of choice’ for Aboriginal and Torres Strait
Islander peoples, and to help achieve the aim of the CATSI Act, which is in part to give First
Nations people access to the same opportunities to form and manage corporations as everyone
else.

Guidance materials to support compliance

3.14 ORIC has developed a suite of guidance materials to assist Indigenous corporations to
comply with their obligations under the CATSI Act, including factsheets, templates, booklets, forms,
guides and videos. ORIC provides guidance through four channels: website; direct emails to
corporations and directors; social media campaigns; and telephone campaigns. As at
November 2025, ORIC had published 127 different guidance materials on its website. ORIC advised
the ANAO in June 2025 that it also provides guidance materials at in-person training and events.

3.15 ORIC received $5.3 million over three years to 2024-25 for a project to implement guidance
and IT changes associated with the introduction of director identification (ID) requirements (see
paragraph 4.17).”” ORIC advised the ANAO in May 2026 that expenditure was not tracked at the
whole new policy proposal level and was split across multiple project codes and cost centres, which
included other sources of funding. This meant that it could not provide a reconciliation of funding
at the whole of measure level.

77  The $5.3 million comprised $3.5 million for ICT-related changes and $1.8 million for engaging contractors to
assist with administrative work (for example, change of director forms and general reports), undertaking an
awareness campaign, developing fact sheets and developing a process for referring directors without director
IDs to the Australian Business Registry Services or Australian Securities and Investments Commission.
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Advice and support services

3.16 ORIC had a Policy Statement that outlines the Registrar’s statutory function in providing
advice, including the kinds of advice they will provide and to whom.”® The Policy Statement was
retired on 14 January 2026 and was replaced with website content.”®

3.17 Advice is provided in response to general inquiries received through emails, telephone calls,
online system submissions or in-person presentations to ORIC. There are standard operating
procedures for managing general inquiries. The 2022-23 Yearbook stated that ORIC received
16,168 calls in 2022—-23 (of which it reported that it answered 40.3 per cent); the 2023-24 Annual
Report stated that it received 11,448 calls in 2023—-24 (with no information provided about answer
rate); and the July 2025 performance report stated that it received 11,900 calls in 2024-25 (of which
it reported that it answered 81.1 per cent). An internal business plan dated February 2024 stated
the target for answering calls was 80 per cent. ORIC advised the ANAO in December 2025 that
unanswered calls comprised calls received after hours or which were, during business hours,
diverted to voicemail or disconnected by the caller.

3.18 Over the three years to 30 June 2025, ORIC ‘resolved’ 21,331 inquiries in its client
relationship management system. The Policy Statement indicated that ORIC aimed to provide a
response to all requests for ‘information’ within one week and all requests for ‘advice’ within
one month. In practice ORIC did not differentiate in its client relationship management system
between information and advice and was therefore not able to monitor its performance against
these service standards. The service standards were retired with the Policy Statement in
January 2026. A new client relationship management system introduced in 2025 includes some
functionality to identify matters outside of specified timeframes. The ANAO calculated that
approximately two-thirds of inquiries (for ‘information’ and ‘advice’ combined) were responded to
within one day in each year between 2022-23 and 2024-25 and that the average time taken by
ORIC to resolve inquiries was six working days in 2022-23 and four working days in 2024-25 (see
Table 3.1).

Table 3.1: Time taken to ‘resolve’ inquiries, 2022—-23 to 2024-25?

Elapsed working days® 2022-23 2023-24 2024-25

Average 5.7 5.2 4.2
Median 1 1 1
Minimum 1 1 1
Maximum 660 402 179

Note a: Of the 21,331 resolved inquiries, 2,938 were not associated with a specific Indigenous corporation in the data.
The remaining 18,393 inquiries came from 3,098 different Indigenous corporations. Of these, 812 corporations
had one inquiry and the balance had made two and 132 inquiries over the period.

78 Under section 658-1 of the CATSI Act, the Registrar must provide advice about registering, managing and
operating a corporation.
Office of the Registrar of Indigenous Corporations, Policy statement 01 Providing information, advice and
public comment , ORIC, Canberra, 2018, available from https://webarchive.nla.gov.au/ [accessed
15 January 2026].

79 Office of the Registrar of Indigenous Corporations, Requesting information and comments, ORIC, Canberra,
2026, available from https://www.oric.gov.au/corporations-and-registers/requesting-information-and-
comments [accessed 15 January 2026].
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Note b: Public holidays were not removed from the number of working days.
Source: ANAO analysis of ORIC inquiry data.

3.19 In addition to general advice channels, four specialised support services were operational
between 1 July 2022 and 30 June 2025 (Table 3.2).8° Of the four support services listed in Table 3.2,
as at November 2025, one (ORIC Recruitment Assistance) had been disbanded.

Table 3.2: Support services, 2022-23 to 2024-25

Service Description

ORIC ORA commenced in 2011 and provided corporations with senior position recruitment
Recruitment services such as document preparation, advertising, compiling applications, shortlisting
Assistance applicants, interviewing applicants and producing referee reports. An analysis of the service
(ORA) in 2024 stated that ORA created a high and costly workload across ORIC and had low and

declining demand (two requests in 2023—-24), which it attributed to the COVID-19 pandemic,
corporations’ increased digital literacy and low or no promotion of the service by ORIC. The
2011 to 2024 analysis stated that ORA had assisted with 80 requests and filled 61 senior positions
between 2013 and 2024, which it described as ‘a good success rate’. ORIC advised the
ANAO in February 2026 the service concluded in September 2024.

Corporation The service provides corporations with free online advertising of vacant employee, director
Jobs? and volunteer roles. In 2024, when ORA was discontinued, the service was expanded to
provide employment materials reviewed by the Australian Government Solicitor. The
Education and Communications section’s 2024 business plan described Corporation Jobs as

From 2009 a strategic priority, including refreshing the service. Corporation Jobs had posted 991 jobs as
at October 2025.
LawHelp® The service puts eligible applicants in contact with law firms willing to provide pro bono legal

services. Eligibility was expanded in 2014 (see paragraph 3.9). Eligible applicants must be
seeking help to register or transfer their incorporation to the CATSI Act, or are a non-profit
From 2010 organisation registered under the CATSI Act. The Systems and Compliance section’s 2024
business plan described refreshing LawHelp as a priority. LawHelp received 90 requests
between 2022-23 to 2024-25. Of these, 63 (70%) were referred to a panel of lawyers, 21
(23%) were ineligible and 6 (7%) were withdrawn.

Tailored A standard operating procedure states that the service involves an ORIC officer telephoning
support for each director 4 months after registration, until a director answers, to discuss topics such as
new confirming whether the corporation has planned or held its first general and directors’

corporations meetings, awareness of ORIC training workshops, awareness of reporting obligations,
planning for its first general meeting to be held within 3 months of registration and annual
general meetings within 5 months of the end of the financial year, director ID processes and
From August | any questions the corporation has. The Northern and Southern Region’s 2024 business plan
2024 described the Southern Region as responsible for the service. As at January 2026 ORIC
contacted 127 out of 197 (64%) corporations that had been registered between April 2024
and June 2025. Of these, ORIC contacted 99 by email and 27 by telephone.©

Note a: Office of the Registrar of Indigenous corporations (ORIC), Corporation jobs, available from
https://www.oric.gov.au/learning-and-support/corporation-jobs [accessed 25 November 2025].

Note b: Office of the Registrar of Indigenous corporations (ORIC), LawHelp, available form
https://www.oric.gov.au/learning-and-support/lawhelp [accessed 25 November 2025].

Note c: For one record it is not clear whether the corporation was contacted by email or telephone.
Source: ANAO analysis.

80 A fifth service, Independentdirectory, which commenced in 2015, provided an online platform to assist
corporations to find suitable candidates for independent director positions. ORIC reported that the service
was converted into a LinkedIn group in 2022. Australian Business Registry Services also offers some support
services.
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Opportunity for improvement

3.20 ORIC could implement processes to ensure that the tailored support for new corporations
services is implemented as designed.

3.21 In an ANAO survey of Indigenous corporations conducted in October and November 2025
(see paragraph 1.28), 67 per cent of survey respondents agreed that ORIC provides helpful advice
and guidance about the registration, management and operation of Indigenous corporations and
15 per cent disagreed. Positive survey commentary referred to responsiveness, helpfulness,
promptness and courteousness. Several themes raised by survey respondents who disagreed
related to a perceived lack of staff understanding of the Registrar’s powers, including in relation to
Registered Native Title Bodies Corporate; inconsistent advice; poor responsiveness; and limited
regard for cultural and individual circumstances.

Training and education

3.22 The February 2024 Compliance Framework identified training and education as a form of
support to enable corporations to identify and rectify non-compliance with CATSI Act obligations.
ORIC cannot compel a corporation’s members or directors to undertake training.

3.23  ORIC offers six types of training to members and directors of Indigenous corporations,
ranging from self-paced online learning expected to be delivered from July 2026, to customised
in-person workshops and a Certificate IV in Aboriginal and Torres Strait Islander governance. There
is an annual training schedule, which identifies the type and locations of training activities to be
held each year. ORIC has largely delivered non-customised training in accordance with its annual
schedule and, according to ORIC data and website publications, delivered more than planned in
each year (32 sessions in 2022-23, 55 in 2023—-24 and 61 in 2024-25).

3.24  ORIC may provide financial support for directors of small corporations to attend training
that is more than 100 kilometres away. ORIC spent $43,014 in 2022-23, $23,493 in 2023-24 and
$103,322 in 2024-25 supporting attendance at training events, with approximately 230 requests
assessed for eligibility in 2022-23 and 2023-24 and approximately 130 assessed for eligibility in
2024-25.

3.25 The November 2024 ORIC performance report stated that it reminds new corporations of
training and targets training to corporations leaving special administration (see Box 1). While there
is evidence of ORIC promoting training to new corporations through its tailored support for new
corporations service (Table 3.2) and new corporation factsheet, offers and delivery of training to
corporations leaving special administration were uneven in the period between July 2022 and
October 2025. Of nine corporations leaving special administration between 1 July 2022 and
19 September 2025, four were offered training (one offer of which was accepted) and two received
training. The end of special administration template sent to directors was amended in April 2026 to
include an offer of training.

3.26 ORIC's website states that it offers customised training that is tailored for specific groups or
corporations. ORIC delivered 57 per cent of requested customised training sessions in 2022-23,
21 per cent in 2023-24 and 21 per cent in 2024-25 (Table 3.3). ORIC advised the ANAO in
September 2025 that requests for customised training may be referred to an already planned
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workshop depending on whether the corporation is subject to regulatory action, ORIC's resourcing,
corporation remoteness, and the corporation’s commitment to attend.

Table 3.3: Number of customised training sessions requested and delivered, 2022-23

to 2024252
Requested Requested and Requests delivered
delivered (%)
2022-23 42 24 57
2023-24 39 8 21
2024-25 35 7 20

Note a: Customised training sessions include corporation specific training, pre-incorporation workshops and rulebook
design workshops. The ANAO has assumed that delivered training was requested.

Source: ANAO analysis of ORIC data.

3.27 In an ANAO survey of Indigenous corporations conducted in October and November 2025
(see paragraph 1.28), 66 per cent of survey respondents agreed that ORIC provides helpful
education and training to Indigenous corporations and 14 per cent disagreed. Several themes raised
by respondents who disagreed related to the mode or location of delivery; a perceived lack of
cultural appropriateness or range of training content; and the amount and timing of training.

Are exemptions and extensions to compliance requirements
administered effectively?

The CATSI Act allows the Registrar to grant exemptions and extensions for certain
requirements in certain circumstances, to assist Indigenous corporations to comply. ORIC has
policies and procedures for some but not all exemption types and in 2024 developed materials
that signalled a more restrictive approach to the granting of exemptions and extensions. Over
600 exemption or extension applications were made and considered in 2024-25.
Consideration and approval of exemption applications in 2024-25 was not always consistent
with the more restrictive requirements.

3.28 The CATSI Act and the Corporations (Aboriginal and Torres Strait Islander) Regulations 2017
establish requirements for Indigenous corporations including lodging reports; holding an annual
general meeting; maintaining financial records and member registers; and following a rule book.
The Registrar may grant exemptions for requirements relating to: minimum number of corporation
members; treatment of members/observers (for example, requirements to cancel membership if
the member is uncontactable, misbehaving or not an Aboriginal and Torres Strait Islander person);
holding meetings; directors/officers (including maximum number of directors, maximum director
appointment terms and requirements to approve related party benefits); and record keeping and
reporting.

Auditor-General Report N0.37 2025-26
Support and Regulation of Indigenous Corporations

53



3.29 A total of 658 exemption/extension requests were received in 2024-25 (excluding
continuations of class determinations made in 2013 and 2018), covering 17 legislative exemption
types.8! The total number of exemptions and extensions applied for, and the proportion approved,
decreased over the five years to 2024-25, when the approval rate was 60 per cent (Figure 3.1). ORIC
advised the ANAO in December 2025 that the decrease in the number of applications and approval
rate was the result, in part, of ORIC signalling to the sector that a corporation can no longer expect
to receive an extension of an extension or extensions for reasons that can be anticipated (for
example, the wet season).

Figure 3.1: Exemptions and extensions approved and refused?, 2020-21 to 2024-25
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Note a: Class determinations made in 2013 and 2018 were continued in March 2025 (N=334) and three exemption
requests that did not correspond to any legislative provision were removed from the analysis for 2024-25.

Source: ANAO based on ORIC data.

3.30 To grant an application, the Registrar must be satisfied that the CATSI Act requirements
would be inappropriate in the circumstances or impose unreasonable burden (which could be
created by the cost of compliance, practical difficulties or any other matters considered relevant by
the Registrar).®? The ANAO examined a stratified random sample of 45 new exemption and

81 The CATSI Act allows for the Registrar to make a bulk (class) determination to exempt corporations that have
specific characteristics from certain requirements. In 2013 and 2018, the Registrar made class determinations
to indefinitely exempt corporations located in central Australia that undertake no activity other than to hold
land or interests in land from annual general meeting and normal reporting requirements (a report was
required every three years). These class determinations were continued for 91 corporations when a new
client relationship management system was implemented in March 2025.

82 Sections 187-20, 225-20, 310-20 and 358-5 of the CATSI Act provide for possible considerations.
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extension applications made in 2024-25.83 Of the 45 applications, 24 were granted and 21 were
refused.

3.31 The CATSI Act states that applications must contain certain content, specify the related
legislative provision, in certain circumstances be authorised by a resolution of the corporation’s
directors, be in writing and be signed by a director. Of the 45 sampled applications, between 81 and
94 per cent met these various requirements. The Registrar considered incomplete applications in
line with the Registrar’s discretion under the CATSI Act to make determinations even if applications
are incomplete. The Registrar or decision-maker must take such steps to give in writing or otherwise
the person’s right to have the decision reviewed.?* Of the 21 letters advising of refused applications,
17 set out the right of review.

3.32 APolicy Statement (last updated February 2013) provides guidance on exemptions. In 2024
ORIC published a Position Statement and developed standard operating procedures for extensions
to annual general meeting and reporting deadlines and for exemptions to director term
requirements.®> The Position Statements consider priorities established in the Registrar’s
Regulatory Posture, such as potential impacts on member rights, self-determination, transparency,
cultural considerations and administrative burden from these exemptions. The Position Statements
state that corporations should not expect extensions applied for after the due date, consecutive or
multiple extensions, extensions to director terms that are more than two years and director term
exemptions without an end date. ORIC does not have Position Statements or standard operating
procedures for five other types of exemptions.

3.33 The ANAO examined the full population of relevant approved applications for director term
exemptions and annual general meeting extensions (where position statements existed), to assess
whether ORIC’s handling of the applications adhered to position statements and standard operating
procedures (Table 3.4).8% Recognising that these allow for flexibility on a case-by-case basis,
29 per cent and 69 per cent of approved applications, respectively, specified an exemption end date
or were not consecutive / additional.

83 The population for sample selection was applications for exemptions and extensions in 2024-25 and which
resulted in approval or refusal. The sample was stratified by relevant legislation. For a legislative type, where
there was only one exemption or extension granted in the period, the exemption/extension was sampled.
Where between two and 25 exemptions or extensions were granted in the period, two exemptions or
extensions were randomly sampled (one approved and one refused). Where between 26 and 255 exemptions
or extensions were granted in the period, five exemptions were randomly sampled (three approved and
two refused). Applications relating to seven class determinations and two internal reviews were excluded
from the sample of 54 applications, resulting in a total sample of 45.

84  Section 617-1 of the CATSI Act provides the list of decisions that are reviewable, which includes the refusal of
exemptions and 617-10 provides the provision of notice of reviewable decision and review rights.

85 The CATSI Act provides that ‘a director of an Aboriginal and Torres Strait Islander corporation must not be
appointed for a period exceeding 2 years’ (sub section 246-25(2)).

86 Of the 45 exemptions included in the sample, 10 were misclassified in the client relationship management
system with the incorrect exemption type or legislation provision and one with the incorrect outcome. Due to
misclassifications between extensions and exemptions for reporting requirements, the ANAO was not able to
examine management of approved exemptions and extensions for reporting.
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Table 3.4: Management of approved exemptions and extensions

Exemption type Position Statement / Number of Number not in % not in
standard operating approved perpetuity or perpetuity or
procedure requirement applications consecutive consecutive

Director term Exemptions are not to be 7 2 exemption 29

exemption granted in perpetuity. approvals
Consideration of an exemption specified an end
request should be on a case- date

December 2024 | . case basis and take into

—June 2025 account the specific
circumstances of that
corporation.

Annual general A corporation should not seek: 121 84 extension 69

meeting consecutive or extended approvals were

extension extensions. Regional officers not consecutive
who consider that an exception or additional
should be made to this rule due

2024-25 to extenuating or unavoidable
circumstances should discuss
the situation with a delegate to
agree a position.

Source: ANAO analysis based on data provided by ORIC in August 2025.

3.34 In May 2025 ORIC commenced a review of director term exemptions and in June 2025, ORIC
notified 120 corporations that had not responded to an earlier letter, of its intention to revoke the
corporations’ director term exemptions. ORIC advised the ANAO in January and May 2026 that of
222 corporations identified, 100 corporations had their exemptions revoked by January 2026 and
that it was continuing the review process for the remainder. In November 2025, ORIC updated its
standard operating procedures for extensions to annual general meeting requirements, to require
meeting minutes to demonstrate an annual general meeting has been held.

3.35 In an ANAO survey of Indigenous corporations conducted in October and November 2025
(see paragraph 1.28), 67 per cent agreed that ORIC's approach to granting extensions and
exemptions assists corporations to comply with obligations under the CATSI Act and the
corporation’s rule book, and 14 per cent disagreed. Several themes raised by respondents who
disagreed related to lack of consistency and flexibility of decision-making

Opportunity for improvement

3.36 ORIC could develop standard operating procedures for all exemption types; and improve
standard operating procedures where these already exist, to support exemption
decision-making that is consistent with legislation and procedural requirements.
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4. Using regulatory powers to respond to,
correct, penalise and deter non-compliance

Areas examined

This chapter examines whether regulatory powers have been used effectively by the Registrar
of Aboriginal and Torres Strait Islander Corporations (the Registrar) and the Office of the
Registrar of Indigenous Corporations (ORIC) to respond to, correct, penalise and deter
Aboriginal and Torres Strait Islander corporations’ (Indigenous corporations) non-compliance
with the Corporations (Aboriginal and Torres Strait Islander) Act 2006 (CATSI Act).

Conclusion

ORIC's use of its regulatory powers to respond to, correct, penalise and deter non-compliance
is partly effective. ORIC has increased the use of regulatory tools in recent years. Compliance
with annual reporting — a key requirement under the CATSI Act — is declining for small,
medium and large-sized corporations and was less than 30 per cent overall for 2024-25. To
some extent this is attributed to a decision not to deregister non-compliant and disengaged
corporations that hold assets because this is resource intensive. Non-compliance with annual
reporting impedes ORIC's ability to use data to understand the drivers of non-compliance. Due
to a lack of evaluation, ORIC does not have a full understanding of the drivers of and harm
caused by non-compliance. Without this full understanding, ORIC cannot be certain planned
regulatory activity is responding to the greatest risks and harms.

Areas for improvement

The ANAO recommended ORIC establish an evaluation program to better understand why
reporting compliance continues to decline, key risk factors and harm caused from
non-compliance. The ANAO made one suggestion to improve procedural guidance.

4.1 Resource Management Guide 128: Regulator Performance (RMG 128) states that
compliance activities should be informed by data, evidence and intelligence and be proportionate
to harm being managed.?” Clear and consistent processes for understanding which regulated
entities, activities and individuals pose the highest risk of non-compliance with regulatory
requirements will position regulators to design and implement risk-based compliance programs
that are aligned with this principle.8®

4.2 The CATSI Act establishes powers for the Registrar to address non-compliance with the
CATSI Act. The main regulatory responses available to the Registrar under the CATSI Act are listed
in Box 1, in roughly increasing order of degree of intervention.

87 Department of Finance, Resource Management Guide 128: Regulator Performance, Principle 2. [accessed 14
November 2025].

88 Australian National Audit Office, Insights: Administering Regulation, ANAO, Canberra, January 2021, available
from https://www.anao.gov.au/work/insights/administering-regulation [accessed 29 October 2025].
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Box 1: Main available regulatory responses to potential non-compliance

Lower intervention

Issuing a no action letter — A letter that assures a corporation that no action will be
taken by the Registrar for a particular breach of the CATSI Act, where action has or is
planned to be taken to remedy the breach to the extent possible.? This could be due to
an acknowledgement of extenuating circumstances.

Issuing an advisory notice — Written advice from ORIC to a corporation’s board about
potential non-compliance and to remind a board of its responsibilities under the CATSI
Act, which includes guidance on how to rectify issues.

Issuing a notice to produce documents — This is a formal notice and may include asking
a corporation to provide a copy of its books, or to produce additional documents or
information.

Intervening in the activities of the corporation — This may include the Registrar
initiating changes to a corporation’s rule book and convening and calling meetings.

Registrar-initiated changes to reporting requirements — In response to an identified
need the Registrar may request additional or increased reporting from a corporation, or
class of corporations, for a past or future period.

Undertaking an examination — A review of the standard of governance and financial
health of an Aboriginal and Torres Strait Islander corporation or a related body
corporate.

Taking action following an examination — This may include issuing a:

- management letter: makes recommendations for correcting weaknesses or
minor issues where the overall standard of corporate governance and financial
management is considered good and includes information about the ‘healthy
corporation checklist’ (a self-assessment tool);

- compliance notice (can also be issued outside of an examination): requires
directors to take action to ensure the corporation is complying with the CATSI
Act or the corporation’s rule book, or to remedy irregularities in the affairs of the
corporation; or

- show cause notice: asks the corporation to explain why it should not be placed
under special administration.

Higher intervention

Placing a corporation in special administration — Unique to the CATSI Act, this involves
the appointment of a special administrator for a specified period of time, with the aim
of restoring a corporation to financial and organisational health and, once this is
achieved, giving back control to the members. The grounds for special administration
are broad and not restricted to insolvency or the inability to pay a debt.

Undertaking an investigation — Investigators may use a range of investigative
techniques and powers drawn from the CATSI Act or other legislation.
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Civil proceeding — Seeking an injunction and/or orders for civil penalties, compensation
or disqualification in relation to a director.

Disqualification from managing corporations — Individuals found to have been in
breach of their duties may be disqualified from managing or holding a position as a
director or officer of any corporation.” There are three ways in which a person may be
disqualified from managing an Indigenous corporation, each of which include specific
requirements: automatic disqualification®; disqualification by a court upon application
by the Registrar; and disqualification by the Registrar.

Deregistering a corporation — The Registrar may deregister a corporation if the
corporation has not lodged a required general report within six months of it being due,
has not lodged other required documents within 18 months of their being due, and the
Registrar has no reason to believe that the corporation is carrying on business. The
Registrar may also consider applying to the court for a corporation to be wound up
where a corporation has not cooperated with ORIC despite being given the opportunity
to comply with its obligations under the CATSI Act, is continuously non-compliant or is
not achieving its economic, social or cultural purpose. A court-ordered winding up
results in the corporation being deregistered.

Referral for criminal prosecution by the Commonwealth Director of Public
Prosecutions (CDPP) — Referrals are for offences specified in the CATSI Act. Referrals
comprise ‘minor regulatory prosecutions’ (which are criminal prosecutions of
corporations for strict liability offences, including non-reporting and failing to hold an
annual general meeting) and other criminal offences, such as directors failing to
discharge their duties or supply truthful information to ORIC.

Note a:

Note b:

Note c:

4.3

A Policy Statement on no action letters was ‘retired’ in November 2025. ORIC advised staff in November 2025
that it intends to include guidance in various standard operating procedures.

ORIC maintains a public register on its website of disqualified officers as required under section 418-1 of the
CATSI Act. Office of the Registrar of Indigenous Corporations, Register of Disqualified Officers, ORIC,
available from https://mycorp.oric.gov.au/disqualified-officers-reqgister/ [accessed 17 November 2025].

A person is automatically disqualified if they: signed a personal insolvency agreement and did not keep to it;
were sentenced to three months or more in prison for an offence involving dishonesty in the last five years;
were convicted of certain serious offences under the CATSI Act (or a foreign law) that are punishable by
imprisonment for more than 12 months; or are disqualified under the Corporations Act 2001.

The CATSI Act states at section 566-5 that the Registrar may impose a prescribed penalty for

a prescribed offence in the Corporations (Aboriginal and Torres Strait Islander) Regulations 2017
(CATSI Regulations). However, ORIC is not able to use penalty notices as the CATSI Regulations do
not include any prescribed penalties nor prescribed offences.®

89 ABIll to amend the CATSI Act to provide for an infringement notice scheme to replace penalty notice
arrangements lapsed in 2022.
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Is the detection of non-compliance effective?

ORIC has established reactive (reports of concern and targeted examinations) and proactive
(rolling examinations and data analytics and monitoring) detection methods for
non-compliance. ORIC has developed procedures, guidance and systems to support reactive
detection activities and these are aligned with a proportionate, risk-based approach to
detection. Proactive detection activities are less well supported by procedures, guidance and
systems and are less clearly risk based. Reports of concern are well managed.

4.4 ORIC has visibility of corporations’ compliance with CATSI Act reporting obligations through
the submission of reports to it but does not have direct visibility of some other requirements (for
example, the holding of annual general meetings). It monitors compliance with these requirements
through reports of concern and other reactive and proactive detection methods.*°

° Reports of concern and referrals (reactive) — Reports of concern about Indigenous
corporation non-compliance can be made to ORIC by anyone. Other government agencies
(such as program funders, law enforcement agencies and state government) may refer
individual corporations to ORIC.

° Targeted examinations (reactive) — An examination is a review of the standard of
governance and financial health of a corporation and is a power available to the Registrar
under the CATSI Act. Targeted examinations focus on matters that come to the Registrar’s
attention and the Registrar is satisfied that an examination of the books should be
undertaken. The examination may cover compliance with the CATSI Act; management of
financial affairs; the activities of directors, officers and staff; and the management of
related party benefits. Examinations are generally undertaken by contractors engaged by
ORIC and typically involve an assessment of a corporation’s documents and meetings with
corporation personnel.

° Rolling program examinations (proactive) — Rolling program examinations are similar to
targeted examinations but focus on corporations that meet certain characteristics rather
than those that present specific compliance concerns.

° Data analytics and monitoring of reporting compliance (proactive) — Through general
reports and other financial reports (see Table 1.2), ORIC collects data about Indigenous
corporations that would allow it to undertake data analytics to assist with the detection
of non-compliance and identification of risk factors. ORIC monitors non-compliance with
reporting requirements. Financial, auditors’ and directors’ reports are reviewed for
relevance and completeness.

45 Appendix 5 shows that ORIC has developed procedures, guidance and systems to support
reactive detection activities. Proactive detection activities are less well supported by procedures,
guidance and systems.

4.6 Appendix 5 shows that management of reports of concern and targeted and rolling program
examinations are aligned with a proportionate, risk-based approach to detection. Data analytics
and monitoring are less clearly risk based. Between 2008 and March 2025, ORIC rated each

90 Until 25 October 2024 reports of concern were called ‘complaints’. After this time, complaints about
corporations were called ‘reports of concern’ to distinguish them from complaints made about ORIC, its staff
or its contractors.
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corporation’s non-compliance risk in its client relationship management system from ‘low’ to
‘extreme’ based on 11 risk factors (comprising size, audit opinion, materiality, liquidity, net trading
result, nature of business, recent non-compliance, recent regulatory action, critical events including
complaints, number of related party subsidiaries and reporting timeliness). According to a 2016
KPMG report, about half were rated high or extreme risk and the risk rating had a direct link to
regulatory strategies and responses. When it implemented a new client relationship management
system in March 2025, ORIC considered the utility of the risk rating functionality, including
reviewing the correlation between corporation risk ratings and the outcomes of examinations. ORIC
advised the ANAO in October 2025 that:

it was decided that broader factors need to be considered when assessing a corporation’s risk
profile ... These factors are difficult to capture as a calculated risk outcome and so the decision was
taken not to build a risk engine in [the new client relationship management system].

While ORIC uses risk-based factors in reactive compliance activities (such as assessing reports of
concern and decisions about allegations of serious non-compliance), it is unclear how the new
approach of considering ‘broader risk factors’ is applied to assist with the planning of proactive
activities. For example, there is no evidence of ‘broader risk factors’ besides size and industry
being systematically considered in monitoring tools and being applied to consideration of the
rolling examination program.

Has intervention occurred when required?

ORIC appropriately considered and responded to a sample of reports of concern from October
2024 to June 2025 examined by the ANAO. ORIC improved its timeliness in ‘resolving’ reports
of concern from an average of 28 working days in 2022—-23 to 13 working days in 2024-25. All
rolling program and targeted examinations commenced in 2024-25 and completed by August
2025 resulted in a regulatory response of some form. Non-compliance in corporation reporting
identified through monitoring (approximately 80 to 300 in each year between 2021-22 and
2024-25) resulted in a total of 48 corporations being referred for minor regulatory prosecution
between 2021-22 and 2024-25. ORIC could do more to monitor Indigenous corporation
directors’ uptake of director IDs.

Response to non-compliance identified through reports of concern and referrals

4.7 There was a decline in the number of reports of concern in 2023-24 before increasing to
the highest level in five years in 2024-25 (Figure 4.1), when 436 reports were received.
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Figure 4.1: Reports of concern received by category?, 2020-21 to 2024-25
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Note a: Category is as determined by ORIC. Corporation directors and officers: about the conduct of directors or
breaches of directors, officers or employees’ duties; Multiple categories: cover a number of issues and are not
easily placed into a single category; Corporation meetings: members’ or directors’ meetings are not being held
or meetings are not being held in accordance with the corporation’s rules or the CATSI Act; Membership issues:
about the management of memberships, including incorrect membership details, removal of members; when
directors are not processing applications or have refused membership applications; or members not being
provided with information about their membership; Other categories: lower frequency categories including
dispute handling, native title, rule book, record keeping, annual returns; Out of scope: about matters outside
the Registrar’s jurisdiction; Other: cover a wide range of issues that are within the Registrar’s jurisdiction but
not easily placed within the other categories.

Source: ANAO analysis of ORIC data. Definitions of categories are described in ORIC, Complaints involving Aboriginal
and Torres Strait Islander corporations 1 January to 30 June 2024 , ORIC, Canberra, 2025, available from
https://www.oric.gov.au/ [accessed 21 November 2025] and advice provided in May 2026.

4.8 A service standard to acknowledge reports of concern within two working days and
‘resolve’® a non-complex report of concern within 20 days is published on the ORIC website.
Reports of concern were ‘resolved’ in the client relationship management system in an average of
12.5 working days in 2024-25 (Table 4.1). This was the fastest resolution time in five years.

Table 4.1: Timeliness of report of concern resolution, 2020-21 to 2024-25

Elapsed working days? 2020-21 2021-22 2022-23 2023-24 2024-25

Average 194 211 27.8 16.8 12.5
Median 5 8 11 5 5
Minimum 1 1 1 1 1
Maximum 359 247 675 325 112

Note a: Public holidays were not removed from the number of working days.
Source: ANAO analysis of ORIC client relationship management system data on 1,833 reports of concern.

91 ORIC states that ‘resolution’ can include referral to another agency or advice for the reporter to raise their
concerns with the directors of the corporation. ‘Resolution’ is defined as when ORIC records that it has made
a decision about the scope, potential validity and course of action and has provided a response to the
complainant.
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4.9 The ANAO examined a random sample of 43 of 233 reports of concern over the period from
the implementation of ORIC’s revised report of concern process on 25 October 2024 to
30 June 2025. ORIC appropriately captured the characteristics of each report of concern and
followed appropriate processes in handling the reports (Table 4.2).

Table 4.2: ORIC’s management of reports of concern, 25 October 2024 to 30 June 2025

Standard/procedure Assessment

Client relationship management system accurately recorded date received ‘

Client relationship management system accurately recorded date ‘resolved’ ‘

ORIC’s category classification was appropriate ‘

Anonymous complaints were treated in line with procedures? ‘
Key @ Largely or fully implemented in accordance with procedures Partly ® Not at all

Note a: Where the person wishes to make an anonymous report but the report of concern has identifying details (such
as a personal email address), ORIC’s procedures provide that the reporter is to be advised that their identity
and complaint will be kept confidential and would only be shared by ORIC if compelled by law.

Source: ANAO analysis of a sample of 43 reports of concern made to ORIC.

4.10 ORIC considered each of the sampled 43 reports of concern and responded to the
complainant in writing for all 43 reports that required a response. Where concerns related to
directors, staff, members or disputes, ORIC advised on how matters raised might be addressed by
the corporation or its members. Where concerns raised issues that were beyond the Registrar’s
powers, ORIC referred the reporter to other agencies for further assistance. ORIC took regulatory
action in response to three of the 43 reports of concern (two of which dealt with the same
corporation), comprising a notice to produce documents and a compliance notice.

4.11 In an ANAO survey of Indigenous corporations conducted in October and November 2025
(see paragraph 1.28), 46 per cent of survey respondents agreed that ORIC effectively responds to
complaints and reports of concern, and 31 per cent disagreed. Several themes raised by
respondents on this issue related to not responding to or taking action in response to complaints
and reports of concern; and lack of timeliness of response.

4.12 ORIC advised the ANAO in December 2025 that:

The report of concern process was designed to empower members to use their rights under the
CATSI Act to raise concerns with directors. This is also intended to build the capacity of
corporations to resolve issues themselves. The purpose of which is to have a strong Aboriginal and
Torres Strait Islander corporate sector which holds the trust and confidence of stakeholders.

Response to non-compliance identified through examinations

4,13 ORIC had 17 examinations underway on 1 July 2024, commenced 41 (19 targeted and
22 rolling program) during 2024-25, and finalised 42 by 30 June 2025. Of the 42 finalised
examinations, 23 (55 per cent) resulted in a management letter; 17 (40 per cent) resulted in a
compliance notice and two (five per cent) resulted in a show cause notice. ORIC advised the ANAO
in December 2025 that in addition to its response to the finalised examinations, it intended to apply
to the court to wind up two corporations as a result of two unfinalised examinations.
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Response to non-compliance identified through data analytics and monitoring

414 ORIC used data analytics and monitoring to support activities including managing
compliance with director ID requirements and to plan examination activities. Data analytics and
monitoring were also used to identify corporations for potential Registrar-initiated deregistration
or referral to the CDPP for minor regulatory prosecution.®?

° Deregistration — In December 2020, 156 corporations were deregistered through a ‘bulk’
process. ORIC advised the ANAO in December 2025 that data was examined in November
2022 to identify 374 corporations as candidates for deregistration because of inactivity or
other criteria. In June 2024 ORIC identified 526 candidates. As shown in Table 4.5,
661 were deregistered by the Registrar between 2021-22 and 2024-25.

. Minor regulatory prosecutions — 615 non-compliant medium to large-sized corporations
were identified in relation to the 2020-21 to 2023—-24 reporting periods. As shown in Table
4.5, 48 medium to large-sized corporations were referred to the CDPP for minor regulatory
prosecution between 2021-22 and 2024-25.

Response to director identification number non-compliance

4.15 Director identification (ID) numbers are unique identifiers that apply to individuals for life.®3
Director IDs support corporate accountability and transparency by protecting against fraudulent
identities and illegal phoenix activity (abandoning corporations with debt to start new ones).

416 The Australian Taxation Office reported that as at 30 June 2024, 89 per cent of directors of
corporations incorporated under the Corporations Act 2001 had a director ID.** Director ID
requirements became mandatory for new directors of Indigenous corporations from
1 November 2022 and, for directors appointed prior to 1 November 2022, from 30 November 2023.
In March 2025, the number of Indigenous corporations directors with a director ID was
7,808 (44 per cent of all directors) and the proportion of Indigenous corporations where all directors
had a director ID was 28 per cent. The Registrar advised the Senate in February 2026 that director
ID compliance was 45.6 per cent.®>

417 The power to issue infringement notices for failure to obtain or apply for a director ID
number rests with the Commonwealth Registrar of the Australian Business Registry Services (ABRS)
(the Commissioner of Taxation). Although ORIC is not able to issue infringement notices, from
1 November 2023, the ABRS was able to refer directors to ORIC for investigation and possible
prosecution. Monitoring the uptake of director IDs provides transparency over the success of the
director ID mechanism, supports compliance activity and is important in supporting benefits
realisation. ORIC monitored director ID compliance through internal dashboards between July 2023
and March 2025. From April 2025 this monitoring was discontinued with the introduction of the

92  ORIC advised the ANAO in December 2025 that a corporation will be considered for deregistration regardless
of its size but that size is a consideration for prosecution referrals.

93  Australian Business Registry Services, Director identification number: who needs to apply and when, ABRS,
available from https://www.abrs.gov.au/ [accessed 26 November 2025].

94  Australian Taxation Office (ATO), Commission of Taxation Annual Report 2023-24 , ATO, Canberra, 2024, p. 20,
available from https://www.ato.gov.au/ [accessed 30 November 2025].

95 Commonwealth, Parliamentary Debates, Senate, 2025-26 Additional estimates, Finance and Public
Administration Legislation Committee, Patricia Stroud, Registrar of Aboriginal and Torres Strait Islander
Corporations, 10 February 2026, p. 5.
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new client relationship management system. ORIC advised the ANAO in December 2025 that
director ID compliance is ‘checked as required’. Data on compliance with director ID requirements
was considered by the Senior Management Group (SMG) in May 2025, June 2025, August 2025,
September 2025 and March 2026. In November 2025, ORIC updated several standard operating
procedures to require staff to check whether directors have director IDs.

418 The SMG was updated on a proposed director ID compliance strategy at five meetings
between May 2025 and March 2026. ORIC advised the ANAO in December 2025 that it was
developing a Position Statement and continuing discussions with ABRS regarding referral protocols.
As at February 2026, ORIC’s director ID compliance strategy and draft Position Statement were
being reviewed. The SMG was advised that the ABRS’ resources had been diverted to the
‘RegistryConnect program’, which would enable the Australian Securities and Investments
Commission to verify director ID data in real time and issue infringement notices.®®

Have non-compliance responses been appropriately exercised?

Decision-makers for matter escalation and regulatory responses are largely supported by
internal procedures and guidance, however there are some gaps. Risk factor criteria and
thresholds for decisions and escalations are set out for some types of matters and not for
others. The number of lower intervention responses have largely remained static or increased
over the three years to 2024-25. The number of special administrations commenced and
completed has remained broadly constant over the period 2022-23 to 2024-25. After not
concluding any investigations in 2021-22 in part due to the COVID-19 pandemic, ORIC
recommenced investigations in 2022—-23. ORIC recommenced referrals for minor regulatory
prosecutions in 2023-24 after making no referrals between 2019-20 and 2022-23 due to the
COVID-19 pandemic. There were five successful minor regulatory prosecutions in 2023-24 and
21 in 2024-25. Over the period 2022-23 to 2024-25, two non-minor prosecutions were
successful.

Governance of regulatory response

4.19 Decisions about whether identified non-compliance requires a response and which
responses to take are exercised by the Registrar and through delegations to the Deputy Registrar,
two regional managers, the Manager of the Regulation section (Manager Regulation) and the
Manager of the Investigations and Prosecutions section (Manager Investigations and
Prosecutions).’” The Regulatory Case Committee (RCC) endorses courses of action in relation to
‘complex’ cases.

420 Regulatory decision-making guidance and procedures support consistency, coordination,
efficiency, transparency and business continuity.

96 December 2025 draft legislation proposed changes to the regulation of director ID including publishing
director IDs on the Companies Register; the ability for the Australian Securities and Investments Commission
(ASIC) to make changes to its register in response to information provided by other agencies; and
establishment of a strict liability offence for companies that fail to provide director ID information when
notifying ASIC of a new director appointment or when updating company or director information. A Bill to
legislate these changes was introduced into the Parliament on 14 May 2026 (Treasury Laws Amendment
(Business Registries Stabilisation and Uplift) Bill 2026).

97 These are Executive Level 2 positions.
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. Regional managers review ORIC’s responses to reports of concern and under standard
operating procedures for report of concern are required to consult with ‘relevant [parts]
of ORIC and the Deputy Registrar as necessary’. Standard operating procedures for reports
of concern include guidance and escalation arrangements, including for potential fraud,
and thresholds and complexity calculations to guide further action. For reports of concern
rated as moderate or major complexity, a referral to the RCC may be considered
appropriate.

° The Manager Regulation responds to the outcomes of examinations, except where these
are referred to the RCC. There is no documented standard operating procedure or similar
that relates to the specific role of the Manager Regulation. For potential non-compliance
detected through methods such as examinations, data analytics and monitoring, there is
no equivalent escalation methodology to that set out in the procedures for reports of
concern.

. The Manager Investigations and Prosecutions undertakes investigations and provides
advice to the RCC. ORIC’s Investigations and Prosecutions Manual includes guidance to the
Manager Investigations and Prosecutions and the Investigations and Prosecutions section.

. Terms of reference dated July 2023 state that the RCC’s role is to ‘largely oversee complex
cases, ensuring a coordinated and consistent approach to ORIC’s regulatory enforcement,
prosecutions, and interventions’. The terms of reference set out the RCC’s role in
examinations, special administrations and investigations, which includes providing
direction, considering referrals, monitoring, prioritisation, and making decisions about
regulatory responses. The Investigations and Prosecutions Manual and RCC’s terms of
reference provide that the RCC may refer complex matters to the Investigations and
Prosecutions section for ‘assessment’ prior to an investigation commencing. The
assessment considers the scope of the investigation, the admissible evidence, the
likelihood that an investigation could result in a referral to CDPP or civil litigation and any
significant investigative issues or risk. The RCC is then to consider the assessment in
deciding whether to proceed to an investigation or take other action, using
seven criteria.®

421 Terms of reference (September 2022) for the Case Management, Regulation and
Prosecution Committee — the precursor to the RCC — included an assessment and response model
that categorised matters into four categories (no action required, routine, semi-complex, and
complex or serious) and indicated appropriate responses for each category (close the matter,
business as usual, discuss at weekly regional managers’ meeting, and refer to the committee,
respectively). In October 2022, ORIC also developed a draft thresholds-based ‘case prioritisation
model’ that was ‘designed to support consistency in decision making ... [and] ... the allocation of
resources to regulatory interventions that are proportionate to the risk or consequences of the

98 The seven criteria are: Whether an investigation is in the public interest; whether there is evidence related to
the alleged offence available; if an investigation would maintain community confidence in ORIC; whether an
investigation would further the objects of the CATSI Act; if an investigation would be an effective use of
resources; whether it is more appropriate to refer the matter to another body for investigation (such as the
Australian Federal Policy, Australian Taxation Office or funding bodies); and any other factors that may be
appropriate, including consideration of CDPP Prosecution Policy.

Auditor-General Report N0.37 2025-26
Support and Regulation of Indigenous Corporations

66



Using regulatory powers to respond to, correct, penalise and deter non-compliance

matter’. The model included a scoring system from 1—4 across six risk categories.’® These were
mapped to possible proportionate responses, including referral to the committee. In
November 2022, the Case Management, Regulation and Prosecution Committee endorsed the use
of the case prioritisation model but without the thresholds-based scoring on the basis that ‘linking
a score to the suggested action could result in unintended outcomes’. The committee considered
that a potential sensitivity to removing the scoring was that:

[ORIC] could be criticised for taking a flexible rather than formulaic approach to case prioritisation.
However, this is a defensible approach given the diversity of the regulated population. Over time
we can settle some guiding principles to support the consistent application of the model.

4.22 ORIC trialed the use of the case prioritisation model in 2023. The model was not included in
the RCC’s terms of reference when it replaced the Case Management, Regulation and Prosecution
Committee in August 2023. ORIC advised the ANAO in October 2025 that:

The Case assessment, categorisation and prioritisation process is unnecessary as we have the
Regulatory Posture, Compliance framework and [Prosecution Policy of the Commonwealth].
Together these documents help guide the discussion at the RCC as to the most appropriate
response to matters.

4.23 The Registrar’s Regulatory Posture and Compliance Framework, in addition to ORIC’s
Investigations and Prosecutions Manual (updated in April 2016 and April 2025)%, provide high-
level guidance regarding possible ‘proportionate’ responses based primarily on the corporation’s
attitude to compliance. Where there is considered to be ‘wilful’ non-compliance, the Registrar’s
response is described as potentially being a Registrar-initiated meeting or rule book change,
targeted examination, compliance or other notices, special administration and/or investigation.
Where there is ‘deliberate’ non-compliance, the Registrar’s response is described as potentially
being investigation, disqualification of persons, deregistration, winding up and and/or referral for
prosecution.1® The Compliance Framework further states that in determining whether to prioritise
a matter for investigation:

the Registrar pursues those investigations which have the potential to most influence community
behaviours, and those for which a successful outcome will support well governed and self
determining Aboriginal and Torres Strait Islander corporations.'%2

99 The six categories were: materiality — misappropriation of funds or use of corporation assets for personal
benefit etc; nature of the matter/impact on external stakeholders; frequency of non-compliance and intent;
parties involved; impact on the corporation, members, or community; risk consequence for ORIC/public or
political sensitivity; and ORIC priority.

100 The April 2025 version took effect from July 2025. The manual is relevant to more complex non-compliance
matters dealt with by the RCC (or prior to the formation of the RCC, the Regulation and Litigation Committee
and, from October 2022, the Case Management, Regulation and Prosecution Committee).

101 Office of the Registrar of Indigenous Corporations, ORIC Regulatory compliance framework, ORIC, Canberra,
2024, p. 4, available from https://www.oric.gov.au/ [accessed 24 November 2025].

The Compliance Framework defines ‘wilful’ non-compliance as being resistant to compliance and having no
intention to comply, but ‘will if made to’; and ‘deliberate’ non-compliance as intentional non-compliance with
criminal intent or fraud, or other illegal activity. A third category — ‘accidental non-compliance’ — includes
those attempting to be fully compliant, where impact of non-compliance is low and non-systemic. The
proportionate response to accidental non-compliance is described as being information and advice (see
Chapter 3).

102 Office of the Registrar of Indigenous Corporations, ORIC Regulatory Compliance Framework, ORIC, Canberra,
2024, p. 8, available from https://www.oric.gov.au/ [accessed 27 November 2025].
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4.24 In relation to some of the more frequently used and higher intervention activities outlined
in Box 1, minor regulatory prosecutions were undertaken without a standard operating procedure
or project plans. A standard operating procedure for ‘strict liability offences - non-reporting and
annual general meetings’ was released in February 2026. In October 2024, a standard operating
procedure for bulk deregistration projects was discussed with the SMG. A standard operating
procedure for Registrar-initiated bulk deregistration was released in April 2026.

425 In March 2023 ORIC commissioned Projects Assured to assess the efficiency and
effectiveness of its investigations and prosecutions function, with a focus on improving corporation
compliance.'% In relation to efficiency (defined as timely and streamlined) and relevance, the report
concluded that there was limited evidence of a strategic and coordinated approach being taken,
and that while a graduated model aligned to best practices and standards was being implemented,
‘there are lower-level aspects of the implementation of the overall strategy that present risks to the
integrity of prosecutions, such as processes, case management approaches and IT systems in use’.

4.26 The Projects Assured report made 19 recommendations, of which ORIC agreed to
implement 18.1%* The 10 ‘essential’ recommendations, which were all agreed to, included®>
streamlining internal processes; defining business rules for priority cases; and adopting a
coordinated approach to dealing with non-compliance. The SMG was advised in May 2025 that the
‘coordinated process’ recommendation was completed despite processes and standard operating
procedures still being in development for minor regulatory prosecutions and criminal offending and
a process not yet developed for annual general meeting compliance. An October 2025 update to
the SMG stated that all 18 agreed recommendations had been implemented. The ANAO assessed
ORIC’s implementation of the agreed recommendations as at November 2025 and assessed that
nine of the 10 essential recommendations were largely or fully implemented and one (adopting a
coordinated approach for dealing with non-compliance) was partly implemented.

Opportunity for improvement

4.27 To support consistency, coordination, efficiency, transparency and business continuity,
ORIC could to help ensure and demonstrate that risk factors are guiding decisions and
escalations, more consistently document risk factor criteria and thresholds (including but not
limited to the corporation’s attitude towards compliance), for all potential non-compliance
matters regardless of source.

Regulatory response

4.28 In an ANAO survey of Indigenous corporations conducted in October and November 2025
(see paragraph 1.28), 46 per cent agreed that ORIC’s actions in response to corporations’ non-

103 AusTender number CN3961490; 27 March 2023 to 30 June 2023 (with a one-month option to extend); valued
at $487,050 (excluding GST).

104 ORIC did not agree to a recommendation to compel use of a ‘healthy corporation checklist’ on the basis that
there was no CATSI Act provision that corporations could be compelled.

105 The other ‘essential’ recommendations were: developing a prosecution strategy; identifying key performance
indicators; developing a proactive approach to managing cases within expected timeframes; increasing early
engagement with the CDPP; adopting a case management system; managing concurrent cases; adopting a
coordinated approach to dealing with non-compliance; and mandating and embedding use of a client
relationship management system.
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compliance with the CATSI Act were reasonable and proportionate and 23 per cent disagreed. Some
respondents stated there was good support to prevent non-compliance and others said that more
could be done. Key themes among those who disagreed were a perceived lack of responsiveness,
timeliness, flexibility and consistency in addressing non-compliance.

Lower intervention responses to non-compliance

4.29 Table 4.3 sets out ORIC's regulatory responses between 2022—-23 and 2024-25 for the lower
intervention responses outlined in Box 1. In this period the number of Indigenous corporations was
approximately 3,300.

4.30 ORIC advised the ANAO in September and December 2025 that the new client relationship
management system implemented in March 2025 records when a no action letter or advisory notice
has been made but not when it has been sent. ORIC also advised that, since 2023, it has issued 15 no
action letters (primarily in recognition of natural disasters).

431 Table 4.3 shows that the number of other lower intervention responses have largely
remained static or increased over the three years to 2024-25; and the issuing of compliance notices
outside of examinations was used for the first time in 2024-25, consistent with a 2024-2027 ORIC
‘corporate plan’ priority to ‘[u]se compliance notices in expanded circumstances to provide more
timely regulatory action’.10¢

Table 4.3: Lower intervention regulatory responses, 2022-23 to 2024-25

Regulatory response 2022-23  2023-24 |  2024-25
Interventions

Notice to produce documents? 31 38 43 112
Registrar-initiated rule book change 13 49 56 118
Registrar-initiated general meeting called 4 0 1 5
Requirement for additional reports or to 3 3 3 9

increase reporting requirements

Actions following an examination

Management letter 29 22 23 74
Compliance notice 20 12 17 49
Show cause notice 2 2 2 6
Other® 0 3 0 3

Compliance notice (outside an examination)

Compliance notice 0 0 6 6

Note a: Includes notices issued as part of other regulatory actions such as examinations.
Note b: ‘Other’ can include making a determination requiring additional or increased reporting.

Source: ANAO analysis of ORIC data, public reporting and ORIC advice. The ANAO did not validate the number of
regulatory responses.

106 Office of the Registrar of Indigenous Corporations, ORIC corporate plan 2024-27, ORIC, Canberra, 2024, p. 12,
available from https://www.oric.gov.au/ [accessed 5 March 2026].
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Higher intervention responses to non-compliance

4.32 The number of special administrations commenced and completed has remained broadly
constant over the period 2022-23 to 2024-25 (Table 4.4). Of the eight corporations that exited
special administration between 2022-23 and 2024-25, all were returned to member control. As at
February 2026, all corporations remained registered and five of the eight had submitted the
required annual reports for the 2024-25 reporting period.

Table 4.4: Special administrations commenced and completed 2022-23 to 2024-25

\ 2022-23 \ 2023-24 \ 2024-25 Total \
Commenced 2 4 3 9
Completed 3 2 3 8

Source: ANAO analysis of ORIC data.

4.33  Serious non-compliance matters considered by the RCC in 2025, and their outcomes, are
shown in Figure 4.2.

Figure 4.2: Serious non-compliance matters considered by the Regulatory Case
Committee, 2025

Response without assessment (9):
Notice to produce (1)
Examination (1)
Compliance notice (2)
Deregistration (1)

Minor regulatory prosecution (3)

Referral source (2025): Wind up (1)

Report of concern (5)
Third party (2)
Examination (8)

Previous investigation (1)
Minor regulatory prosecution (1)

RCC consideration of referrals (17)

Need for assessment identified (7)

D

Assessment not completed as at
December 2025 (1)

Response without investigation (5):

Referral from a prior year with RCC consideration of completed Legal advice required (3)
assessment undertaken (3) assessments (9) More information required (1)

Referred to another agency (1)

Need for investigation identified (5)

Investigation not completed as at ) No further action (2)
December 2025 (3)

Referral from a prior year with Civil litigation (2)

investigation undertaken without an
assessment (4)

RCC consideration of completed
investigations (6)

Disqualification (1)

CDPP referral — directors
duties (1)

Source: ANAO analysis of ORIC data.
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Using regulatory powers to respond to, correct, penalise and deter non-compliance

4.34 ORIC reports the number of assessments and investigations to the SMG. After not
concluding any investigations in 2021-22 in part due to the COVID-19 pandemic, ORIC concluded a
similar level of investigations (nine on average) in each year over the period 2022-23 to 2024-25.
Once the investigation was completed, an investigation summary was prepared for the RCC for
consideration and endorsement before further action was taken.

4.35 The June 2023 Projects Assured report stated that no investigations had been referred for
prosecution in the previous two years and that the benefit of prosecutions to achieve objectives
was not being realised. Table 4.5 sets out ORIC’s enforcement actions from 2021-22 to 2024-25.
ORIC recommenced referrals for minor regulatory prosecutions in 2023—-24 after making no
referrals between 2019-20 and 2022-23. ORIC advised the ANAO in December 2025 that minor
regulatory prosecutions were suspended due to the COVID-19 pandemic. There were five successful
minor regulatory prosecutions in 2023—24 and 21 in 2024-25. Between 2022-23 and 2024-25,
two non-minor prosecutions (referred in May 2023 and September 2023) were successful.

Table 4.5: Enforcement actions, 2021-22 to 2024-25

2021-22 2022-23 2023-24 2024-25

Civil proceeding 0 0 0 0
Applied for an injunction 0 0 0 0
Sought civil penalty orders from the court 0 0 0 02
Intervention in civil proceedings 0 0 0 o°
Director disqualification 0 0 0 Qc
Closure of corporation 0 328 26 307
e Registrar-initiated closing of corporations® 0 328 26 307
e Court application to wind up corporations 0 0 0 0e
Criminal proceedings referred to CDPP 0 1 31 20
e Minor regulatory prosecutions 0 0 29 19
e Non-minor prosecutionsf 0 1 2 1

Note a: Reporting to the SMG in June 2025 noted one civil litigation was referred to an external law firm to commence
litigation.

Note b: In 2024-25, ORIC considered and engaged legal advice about obtaining civil orders and penalties against two
former Indigenous corporation directors and had decided to commence a civil litigation against one director.

Note c: A person was added to the Register of Disqualified Officers in October 2025 following their 2024—25 conviction
under paragraphs 561-1(1) (a) and (b) of the CATSI Act.

Note d: Includes bulk and individually deregistered corporations.

Note e: In 2024-25, ORIC considered but did not complete the winding up of 15 corporations and progressed action
relating to these corporations in December 2025.

Note f:  Non-minor prosecutions include any other criminal prosecutions pursued by ORIC that are not related to failing
to lodge required reports. ORIC referred a further matter in August 2025.107

Source: ANAO analysis of ORIC data and ORIC advice to the ANAO. The ANAO did not validate the number of
enforcement actions undertaken.

107 Possible CATSI Act offences considered for referral included: extension of time for holding annual general
meeting (CATSI Act section 201.155); good faith, use of position and use of information (CATSI Act section
265.25); need for member approval for financial benefit (CATSI Act section 284.1); and false or misleading
statements (CATSI Act section 561.1).
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4.36 In September 2023, the RCC undertook to determine by 26 October 2023 the ‘absolute
deadline to lodge overdue reports before they are prosecuted’. This threshold was not determined.
ORIC advised the ANAO in December 2025 that corporations that fail to submit within six months
have breached the deadline. When ORIC recommenced minor regulatory prosecutions in
September 2023, this was in relation to 2020-21 reports, 21 months after the reporting deadline of
31 December 2021. It has since taken earlier action to identify corporations for minor regulatory
prosecution: for 2022—-23 reports, corporations were first identified in February 2024 (two months
after the deadline) and for 2023-24 reports, corporations were first identified in May 2025
(five months after the deadline).

4.37 In 2024 and 2025, the RCC has given consideration to expanding the scope of ORIC’s higher
intervention responses across a range of non-compliances.

438 ORIC follows up on some types of regulatory responses, for example by requiring
corporations that are issued with a compliance notice to provide assurances within a specified
timeframe that identified matters have been addressed; and requiring corporations exiting special
administration to provide additional reporting and information. ORIC advised the ANAO in
December 2025 that if the corporation cannot demonstrate it has responded to a compliance
notice, the compliance notice will remain open and in some circumstances, further regulatory
action will be considered.

Are compliance outcomes improving?

ORIC undertakes a range of activities that seek to deter non-compliance. Despite these
activities, compliance with reporting requirements has steadily declined over ten years for
small, medium and large corporations. Fewer than 30 per cent of corporations overall were
compliant with requirements to lodge 2024-25 reports by 31 December 2025. Non-compliance
with reporting requirements reduces transparency and information for corporation members,
communities, creditors, investors and government agencies as well as for ORIC. There is a
general lack of evaluation to identify the key drivers of non-compliance to inform risk-based
targeted compliance activities and to understand harm caused by non-compliance. ORIC
developed a project plan in January 2026 aimed at increasing small corporations’ compliance
with reporting obligations.

Deterrence
4.39 ORICundertakes a range of activities that seek to deter non-compliance.

° ORIC’s website and direct communications with corporations in newsletters and targeted
campaigns incorporates messaging about penalties and potential regulatory actions if
certain requirements are not met.

° ORIC publishes on its website a list of corporations that have not submitted annual reports
over the previous two financial years, which is updated daily. Publication of this list was
reinstated in late 2022 after being discontinued in mid-2018.

° ORIC publicises each successful prosecution on its website, noting the
corporation/individual involved, the CATSI Act provisions breached and penalties
imposed.

Auditor-General Report N0.37 2025-26
Support and Regulation of Indigenous Corporations

72



Using regulatory powers to respond to, correct, penalise and deter non-compliance

° A communications plan for the period January to June 2024, four communication
schedules since August 2023 and five ad hoc communication plans for projects (see
paragraph 3.3) include compliance messaging in relation to annual reporting, meetings
and updating director details and deterrence messaging in relation to potential
prosecution for non-compliance with annual reporting requirements and being included
in the list of non-compliant corporations.

Achievement of compliance outcomes

4.40 In an ANAO survey of Indigenous corporations conducted in October and November 2025
(see paragraph 1.28), 48 per cent agreed that ORIC's enforcement action is effective in deterring
serious non-compliance or misconduct and 24 per cent disagreed. Themes raised by those who
disagreed included a perceived lack of enforcement, timeliness, regulator visibility and decision-
making consistency.

441 Timely annual reporting provides accurate, up-to-date information on an Indigenous
corporation for its members, communities, creditors, investors and government agencies and builds
the corporation’s reputation as a trustworthy corporation that is committed to accountability.'%® In
addition to the benefits for members, communities, creditors, investors and government agencies,
timely annual reporting supplies ORIC with data to support its analysis of risk factors and risk-based
compliance activity planning. Annual reporting compliance for all corporations when measured as
the lodgement of all required reports by 31 December has been in decline since 2015-16 (Figure
4.3). In 2023, ORIC attributed declines in reporting compliance to the COVID-19 pandemic, with an
expectation that as business returned to normal corporations would meet their reporting
obligations.1%®

4.42 ORICreports overall compliance rates (the black line in Figure 4.3) and has undertaken some
analysis of annual reporting by size to inform and target its compliance activities. The SMG was
presented with 2023—-24 lodgement rates by size and state in April 2025. ORIC considers size as part
of its minor regulatory prosecution and deregistration programs and in issuing annual reporting
reminder letters. The ANAO estimated the ten-year trend in annual report lodgement rates by size.
Figure 4.3 shows that the decline in lodgement has been greater for small and medium-sized
corporations, however this occurs for all size types.

108 Office of the Registrar of Indigenous Corporations, Annual reporting, ORIC, Canberra, 2025, available from
https://www.oric.gov.au/for-corporations/reporting-and-stakeholders/annual-reporting [accessed
5 December 2025].

109 Office of the Registrar of Indigenous Corporations, ORIC Yearbook 2022-23, ORIC, Canberra, 2023, p. 53,
available from https://www.oric.gov.au/sites/default/files/documents/01 2024/0ORIC-Yearbook-2022-23 v1-
0 LowRes.pdf [accessed 20 March 2026].
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Figure 4.3: ANAO estimates®® of Indigenous corporations lodging all required reports
at 31 December, by corporation size€, 2015-16 to 2024-25 reporting periods
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Key: Dotted lines are based on ORIC advice.

Note a: Results calculated by ORIC for all corporations (‘All corporations (As reported by ORIC)’) are those reported
internally by ORIC.

Note b: Results presented for 2024-25 reports by size represent ORIC’s result at December 2025.

Note c: ORIC does not hold point in time data on reporting lodgement by size for the period periods 2015-16 to
2024-25, therefore the analysis is based on derivations. ANAO estimates use size classification as at
September 2025. As a small proportion of registered corporations change size over time, the estimates may
not accurately reflect the corporation’s size in each period. Analysis excludes a small number of corporations
that report on the basis of calendar year. These numbers were calculated by the ANAO using ORIC data,
however, do not exactly align to ORIC public reporting or internal monitoring for all corporations due to the
application of different business rules and different data extraction times.

Source: ANAO analysis of ORIC data, ORIC internal reporting, ORIC advice to the ANAO and ORIC: What’s been the

impact?, ORIC, February 2026, p. 4, available from https://www.oric.gov.au/sites/default/files/2026-
03/Report%20-%20Whats%20been%20the%20impact%20-%202026-02_1.pdf [accessed 20 March 2026].

4.43 ORIC undertakes a range of communication activities with Indigenous corporations to
remind them about reporting and annual general meeting requirements, to inform them about
ORIC activities such as training and to provide information and guidance about the CATSI Act and
governance. This has included up to six emails to corporations each year to remind them about
reporting requirements, monthly newsletters to corporations, information and reminders about
director ID and a corporation survey in 2024 and 2025.

444 The ANAO measured Indigenous corporations’ proactive engagement with ORIC between
2021-22 and 2023-24 (registered corporations’ lodgement of general reports, direct contact with
ORIC to update corporation details, seeking support through making inquiries or applying for
exemptions or extensions). The ANAO estimated that approximately 20 per cent of corporations
had not directly contacted ORIC nor submitted a general report in each year. Of the one-fifth of
corporations that did not lodge general reports or attempt to engage in any way with ORIC over
2022-23 to 2024-25, 94 per cent were small and six per cent were medium-sized. ORIC advised the
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Using regulatory powers to respond to, correct, penalise and deter non-compliance

ANAO in December 2025 that disengagement of this nature could be addressed by the
deregistration of corporations, but stated that: ‘The Registrar has adopted the position of not
deregistering corporations with assets as it would then require a significant redirection of scarce
resources to dispose of these assets.’” ORIC advised the ANAO in May 2026 of a number of
complexities associated with deregistering corporations with assets such as properties being
actively leased for pastoral, housing, commercial, water or community purposes; a lack of interest
in assets carrying liabilities or squatters; and risk to the Commonwealth when these assets vest in
the Registrar. ORIC advised the ANAO in March 2026 that 45 corporations were removed from the
list of potential corporations identified for deregistration as part of the 2024 bulk deregistration
process (see paragraph 4.14) due to having assets, out of a pool of 526 potential corporations.

4.45 Failure to deregister inactive corporations, regardless of whether they hold assets, may
create opportunity costs for Indigenous communities as assets are not available for repurposing or
continued effective use or may be accruing debt. Failure to deregister may also create an uneven
playing field for corporations that comply with CATSI Act requirements.

446 Resource Management Guide 128 Regulator Performance states that regulators should
embed methodologies to understand the costs, impact and outcomes of regulation and collect
evidence of this at a system-wide level, using insights to support and drive improved outcomes.*10
ORIC does not have an evaluation strategy or program to understand whether the appropriate
interventions are being used effectively or to understand the relative impact of its activities. In
January 2026 ORIC developed a project plan with the objective of increasing small corporations’
reporting compliance to be delivered by 30 June 2026.

110 Department of Finance, Resource Management Guide 128: Regulator Performance, Principle 1.

Auditor-General Report N0.37 2025-26
Support and Regulation of Indigenous Corporations

75



Recommendation no. 5

4.47 The Office of the Registrar of Indigenous Corporations undertake an evaluation of the key
drivers of reporting and annual general meeting non-compliance and the relative impact of its
support activities and regulatory responses in relation to non-compliance in these two areas.

National Indigenous Australians Agency / Registrar of Aboriginal and Torres Strait Islander
Corporations response: Agreed in principle / Agreed

4.48 National Indigenous Australians Agency: The NIAA supports improvements in the
evaluation of the key drivers of reporting and annual general meeting non-compliance.

4.49 Registrar of Aboriginal and Torres Strait Islander Corporations: Non-compliance in
Aboriginal and Torres Strait Islander corporations happens for many reasons. Sometimes it’s
accidental, sometimes it is intentional, and sometimes it is well-meaning but leads to unexpected
problems. ORIC’s compliance framework reflects this range of causes.

450 My Regulatory Posture sets out clearly Annual General Meetings and Reporting as
enduring regulatory priorities and as such | remain committed to driving compliance in these
areas.

451 | agree with the recommendation and the benefit of a deeper evaluation of why
corporations do not lodge reports, lodge reports on time, or hold annual general meetings. | agree
this would further help us design more targeted and tailored regulatory responses.

4.52  ORICregulates almost 3,500 Aboriginal and Torres Strait Islander corporations with a staff
of 43 people. While we will treat this recommendation as a priority, we also need to balance this
work with other priorities that have a more immediate impact on the corporations we regulate.

Dr Caralee McLiesh PSM Canberra ACT
Auditor-General 22 May 2026
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Appendix 1  Entity responses

National Indigenous Australians Agency

Australian Government

National Indigenous Australians Agency
EC26-000320

Dr Caralee McLiesh PSM

Auditor-General

Australian National Audit Office
officeoftheauditorgeneralperformanceaudit@anao.gov.au

Dear Dr McLiesh

The National Indigenous Australians Agency (NIAA) welcomes the findings of the audit on Support
and regulation of Indigenous corporations.

First Nations businesses are a major driver of economic development that also support the cultural
and social wellbeing of Aboriginal and Torres Strait Islander communities. The Registrar of
Aboriginal and Torres Strait Islander Corporations (the Registrar) is the office holder who supports
and regulates corporations that are incorporated under the Corporations (Aboriginal and Torres
Strait Islander) Act 2006 (CATSI Act).

| support the two audit recommendations made jointly to the Office of the Registrar of Indigenous
Corporations (ORIC) and the NIAA, noting that implementation of those recommendations will be
for the Registrar to lead. | also support the NIAA continuing to ensure that its performance
reporting for ORIC is consistent with relevant principles and requirements, in line with current and
any future Department of Finance guidance.

Yours sincerely
\ yf VAN

JULIE-ANN GUIVARRA
Chief Executive Officer

21 May 2026

Postal Address | PO Box 2191 CANBERRA ACT 2600
I'elephone | +61 2 6271 5111 Fax | +61 26271 5414 Website| www.nina.gov.au  ABN| 30 429 895 164
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Registrar of Aboriginal and Torres Strait Islander Corporations

Appendix 1

oric.gov.au

Email: info@oric.gov.au
5 An . Freecall: 1800 622 431
v stralian Government i

Charles Perkins House

£%  Office of the Registrar of Indigenous Corporations 16 Bowes Place
Woden ACT 2606

PO Box 29
Woden ACT 2606

26 May 2026

Dr Caralee McLiesh PSM

Auditor General

Australian National Audit Office

By email: Caralee.McLiesh@anao.gov.au

Dear Dr McLiesh

Response to s 19 performance audit report: Support
and regulation of Indigenous corporations

Since my appointment as Registrar of Aboriginal and Torres Strait Islander Corporations in
May 2022, | have made changes to all aspects of the Office of the Registrar of Indigenous
Corporations (ORIC), including reviewing its structure, systems, policies and processes.
Changes are aimed at better supporting corporations incorporated under the Corporations
(Aboriginal and Torres Strait Islander) Act 2006 (CATSI Act), including helping members to
exercise their rights to own and control their corporations — as is the purpose of the
CATSI Act. Changes include:

introducing new corporate values and revising corporate documents, such as
ORIC's corporate plan, customer service charter and regulatory compliance
framework

shifting to a proportionate and risk-based regulatory approach

releasing new strategic, performance and public reporting frameworks - providing
a direct line of sight regarding deliverables and key performance indicators (KPIs)
set out in ORIC's corporate plan (consistent with RMG 128)

implementing a digital-first approach with the release of a new corporation portal,
website, public register, customer relationship management system and case
management system

improving information and support for corporations, including revising existing and
drafting new guidance and information materials, and reviewing and expanding
training offerings

refreshing ORIC's communication materials and adopting a plain English approach

Auditor-General Report N0.37 2025-26
Support and Regulation of Indigenous Corporations

79



« providing corporations with greater understanding of their complaints, review and
appeal rights

» better supporting ORIC staff through revised and new training, guidance, systems
and processes

« expanding the use of regulatory powers under the CATSI Act to detect, deter and
address non-compliance.

I have introduced my annual regulatory posture and implemented policy changes aimed at
improving transparency of corporation operations for members and protecting members’
rights under the CATSI Act. These include changes to the granting of exemptions for
reporting and annual general meetings (AGMs) as well as director terms greater than

2 years — these positions are supported by policy and process.

To give effect to my preference for 2-year director terms, ORIC undertook a project writing
to all corporations that had exemptions for director terms of longer than 2 years to review
those exemptions. All corporations were afforded procedural fairness and where an
exemption was granted, it was issued with a time limit — reflecting a position that
exemptions are not granted in perpetuity. My position on granting AGM and reporting
extensions is that they are only approved in unforeseen circumstances. This position
recognises the rights of members to hold directors to account including to remove
directors when they have lost members’ trust and confidence. The report shows a
reduction in the number of extensions being sought and approved.

My regulatory powers include examinations, investigations, deregistrations, wind-ups,
special administrations, compliance and other notices, Registrar initiated actions and
director disqualifications, among other powers. The Australian National Audit Office
(ANAQ) found that we are partially effective at using my regulatory powers to respond to,
correct, penalise and deter non-compliance. The finding is based on the ANAQ’s narrow
focus on reporting compliance as the only measure of our regulatory effectiveness.

The ANAO had sought to measure us against a linear or formulaic approach to regulation.
The ANAO appears to have an expectation that if a corporation is non-compliant, we would
follow a series of standardised steps. We consider the unigue circumstances of each
corporation to determine the appropriate regulatory action to take. Various factors are
considered including, but not limited to, the size of the corporation, its history of non-
compliance, the attitude demonstrated by directors, the corporation’s financial position
and the services its delivers and whether members and/or other stakeholders have raised
concerns. This is consistent with a risk-based, proportionate regulatory approach.

The CATSI Act imposes many obligations on corporations — all of which we regulate. With
regard to reporting compliance, | re-commenced the bulk Registrar-initiated deregistration
program as well as prosecution of corporations for failing to lodge reports.

My regulatory focus has also been on other forms of non-compliance which erode member
and public confidence.

The audit shows that between 2022-23 and 2024-25 use of my power to change a
corporation’s rule book, where they have been unworkable, increased by 330% and the
number of notices to produce documents increased by almost 40%. We went from issuing
no compliance notices outside of examinations to issuing 6 notices in 2024-25. Issuing
notices outside of an examination is a KPI set out in ORIC's corporate plan. | also referred a
corporation for failing to hold its AGM for prosecution and intend to increase referrals of
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Appendix 1

this nature to the Commonwealth Director of Prosecutions (CDPP) in the future. |
commenced civil prosecutions and wind-up actions in the Court.

In 2020-21, ORIC completed 23 examinations and in 20271-22, it completed 19
examinations. In 2022-23, ORIC completed 51 examinations — a 168% increase on
2021-22. ORIC completed 39 examinations in 2023-24 and another 42 examinations in
2024-25. The increase also reflects a program of targeted examinations of corporations
where there were indicators of risks — demonstrating proactive regulation. The number of
corporations under special administration has remained static. The grounds on which | can
appoint a special administrator to a corporation are set out in the CATSI Act and | have
limited flexibility to exercise this power.

I commissioned a review of ORIC's investigation function which resulted in 18
recommendations that have been considered and actioned as appropriate. This included
the introduction of a new case management system and a new investigation manual. The
audit acknowledges the new report a concern process, which was alsc a recommendation
in the review, has been implemented consistently by ORIC officers.

ORIC's February 2026 performance report shows that there are at least 2 separate
indicators that suggest more corporations are holding their AGMs on time. As noted earlier,
I have commenced referring corporations that fail to hold their AGM to the CDPP for
prosecution. Further, more Registrar-initiated changes are being made to rule books to
include workable governance rules that support members to exercise their rights. AGMs
and rule books are 2 other key requirements of the CATSI Act and are both standing
regulatory priorities set out in my Regulatory Posture.

The report discusses several areas where | feel some specific qualification is required,
including:

« reporting on performance
» disposal of assets vested with the Register
« complexity of ORIC's operating environment.

Performance Reporting

The report says that without performance targets, ‘it is unclear to a reader what is
considered good performance or how actual performance aligns with expectations.’ RMG
131 Developing performance measures says that targets should be set where reasonably
practicable and should not promote adverse results or perverse incentives. As a regulator
it would be inappropriate for me to set targets for regulatory action which could drive
perverse outcomes. KPIs in ORIC's 2024-27 corporate plan have been drafted to be
aspirational and demonstrative of ORIC's performance. For example, some KPls are stated
as 'year on year improvement/reduction’ while others are seeking ‘positive feedback’ (as
opposed to feedback) on aspects of ORIC's work. Some KPIs are based on what ORIC
expects to see as a result of its efforts, such as ‘more corporations resolving disputes
themselves.’

Consistent with RMG 131, 85 of 86 of ORIC's KPIs provide a basis for assessment over
time which is recognised by the ANAQ. ORIC designed its KPIs to provide a clear
‘performance story’ related to the deliverables listed in its corporate plan; demonstrating
what ORIC achieved, what's been the impact and how well are we doing.
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Assets vested with the Registrar

The ANAO understates the risk associated with assets that vest in the Registrar indicating
that this should not be a barrier to deregistering corporations. This seems to be based on
an assumption that these types of assets are sitting vacant, are unused, and there is a
market for these assets. It also assumes these assets are simply disposed of by way of
sale on the open market.

Assets that vest in the Registrar can include housing that may have Indigenous tenants or
illegal squatters, pastoral leases with livestock, water leases, community leases and
commercial property. There is significant risk to the Commonwealth when these assets
vest in the Registrar. It can also be incredibly difficult to find suitable parties who are willing
to assume their ownership.

My preference is for such assets to remain within the Indigenous estate, but experience
has shown that Indigenous entities that may wish to acquire assets want to do so without
meeting any of the associated costs or may have limited capacity to do so. While | have
taken steps to minimise costs for third parties, some costs can only be defrayed as part of
the disposal process, and these costs are passed to the third party acquiring the property.
The disposal of property can take years and be a significant cost for ORIC which requires
the diversion of resources from core regulatory activities. Further, ORIC staff do not have
the skills or experience to appropriately manage such assets nor is there funding available
for their ongoing maintenance, upkeep or management.

ORIC’s operating environment

The audit report could have more fully reflected a well-developed understanding ORIC's
complex operating environment, and the extensive changes implemented by ORIC over the
past 4 years.

While | recognise the value of external scrutiny supporting the ANAO to undertake this
audit was a significant impost on ORIC — a regulator of only 43 staff.

I would like to acknowledge the efforts of ORIC staff in embracing and embedding the
extensive changes implemented over the past 4 years. | am proud of the work we do.

The audit recommendations will further inform a commitment to continuously improve our
regulatory and support role and the impact on well-governed and self-determining
Aboriginal and Torres Strait Islander Corporations.

Yours sincerely

Tricia Stroud
Registrar of Aboriginal and Torres Strait Islander Corporations
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Appendix 1

Department of Finance

Australian Government

Department of Finance

Matt Yannopoulos PSM
Secretary

Our Ref: EC26-000567

Dr Caralee McLiesh PSM
Auditor-General for Australia
Australian National Audit Office
GPO Box 707

CANBERRA ACT 2601

Dear Dr Mgkfesh ~ Coradas,

I refer to correspondence dated 2 April 2026 from the then Acting Auditor-General,

Ms Rona Mellor PSM, providing an extract of the Australian National Audit Office’s
(ANAO) proposed report, Support and regulation of Indigenous corporations, pursuant
to section 19 of the Auditor-General Act 1997 and seeking the Department of Finance’s
(Finance’s) response.

Thank you for the opportunity to respond to the matters raised in the proposed report.
Finance’s summary response to the report extract is:

The Department of Finance notes the findings in the report extract.
Finance’s response to Recommendation 4 is:

The Department of Finance agrees to the Recommendation.

The Department of Finance regularly reviews and updates Resource Management
Guides to support entities to meet a range of requirements including those relating to
performance reporting. The department will consider Recommendation 4 as part of
broader updates to support accountable authorities and officials in determining
whether, and in what manner, the functions of statutory office holders that are not
separate Commonwealth entities but are financially and administratively supported
by an entity, are accommodated in the performance reporting prepared by their
entity.

As the ANAO has observed in the proposed report, and in Auditor-General Report No. 22:
2025-26 Performance Statements of major Australian Government entities — outcomes from
the 202425 Audit Program, entities (‘hosting entities’) take different approaches to

One Canberra Avenue, Forrest ACT 2603 « Telephone 02 6215 3445
Internet www.finance.gov.au
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reporting on the functions of statutory authorities or office holders that are not separate
entities but are financially and administratively supported by the hosting entity.

Finance agrees that it would be beneficial to provide guidance to support accountable
authorities of hosting entities and statutory office holders to determine whether, and how, to
reflect the functions of office holders in hosting entity performance reporting.

Finance is committed to continuous improvement of its guidance to support entities to meet
the governance, performance and accountability standards under the Public Governance,
Performance and Accountability Act 2013 (PGPA Act), including the Commonwealth
performance framework and the Regulatory Policy, Practice and Performance Framework.

Finance is conscious that statutory offices are established by Parliament for a range of
purposes, and subject to different requirements and arrangements — for example, regarding
their relationship with a hosting entity or the public transparency requirements imposed
direcily on the office holder. Finance’s guidance will support hosting entities and office
holders to take account of this variety while also promoting the broader PGPA Act
objectives of transparency and accountability. It will also be important that Finance provides
consistent guidance for all types of statutory offices that are not separate entities, including
those with regulatory functions.

Y ours sincerely

Matt Yanfiopoulos PSM
Secretary

A& MFR-2006
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Appendix 2  Improvements observed by the ANAO

1. The existence of independent external audit, and the accompanying potential for scrutiny
improves performance. Improvements in administrative and management practices usually
occur: in anticipation of ANAO audit activity; during an audit engagement; as interim findings are
made; and/or after the audit has been completed and formal findings are communicated.

2. The Joint Committee of Public Accounts and Audit (JCPAA) has encouraged the ANAO to
consider ways in which the ANAO could capture and describe some of these impacts. The ANAQO's
corporate plan states that the ANAQO’s annual performance statements will provide a narrative
that will consider, amongst other matters, analysis of key improvements made by entities during
a performance audit process based on information included in tabled performance audit reports.

3. Performance audits involve close engagement between the ANAO and the audited entity
as well as other stakeholders involved in the program or activity being audited. Throughout the
audit engagement, the ANAO outlines to the entity the preliminary audit findings, conclusions
and potential audit recommendations. This ensures that final recommendations are appropriately
targeted and encourages entities to take early remedial action on any identified matters during
the course of an audit. Remedial actions entities may take during the audit include:

. strengthening governance arrangements;

° introducing or revising policies, strategies, guidelines or administrative processes; and

° initiating reviews or investigations.

4, In this context, the below actions were observed by the ANAO during the course of the

audit. It is not clear whether these actions and/or the timing of these actions were planned in
response to proposed or actual audit activity. The ANAO has not sought to obtain assurance over
the source of these actions or whether they have been appropriately implemented.

Table A.1: Improvements observed by the ANAO

Actions observed during the course of the audit Report

paragraphs

August 2024 The Office of the Registrar of Indigenous Corporations (ORIC) | Table 3.2
commissioned the Australian Government Solicitor to review
employment guidance materials.

October 2024 ORIC determined that it will no longer accept general reports Paragraph 2.66
that have blank values.

October 2024 ORIC changed its policy and website content relating to Paragraph 2.66
receiving reports of concern including calling complaints
‘reports of concern’, discontinuing a Policy Statement and
developing a standard operating procedure and guidance to
manage reports of concern.

November 2024 | ORIC released a 2024—-2027 ‘corporate plan’. Paragraph 2.5

November 2024 | ORIC released performance reporting under its new reporting | Paragraph 2.44
approach.

November 2024 | ORIC revised its ‘complaints about ORIC’ handling framework. | Paragraph 2.59
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Actions observed during the course of the audit Report
paragraphs

November 2024 | ORIC commissioned Hula Collective to develop a governance | Appendix 4
training handbook, deliver workshops and provide an
evaluation framework.

December 2024 | ORIC released a Position Statement on Director Terms Table 2.1

February 2025 | The Registrar refreshed annual priorities in the Registrar’s Table 2.1
Regulatory Posture.

February 2025 | ORIC released a second performance report under its new Paragraph 2.44
reporting approach.

March 2025 ORIC released a new website portal in March 2025 that Paragraph 2.28
included ‘straight through processing’ of corporate information.

April 2025 ORIC updated its complaints handling framework. Paragraph 2.59

April 2025 ORIC changed its approach to risk assessment. Paragraph 2.14

May 2025 ORIC revised its customer service charter. Paragraph 2.59

May 2025 ORIC commissioned Lawyerbank to review examination Appendix 4
outcomes.

May 2025 The Registrar of Aboriginal and Torres Strait Islander Paragraph 2.8
Corporations provided draft statements of expectation and
intent to the Minister for Indigenous Australians.

May 2025 ORIC collected responses from corporations that had standing | Paragraph 3.34
exemptions for director terms for longer than two years, with
the intention to review them for revocation.

May 2025 ORIC commenced a communications project to address Paragraph 3.5
corporation data accuracy.

June 2025 ORIC implemented a revised approach to handling and Paragraph 2.66
triaging of complex reports of concern.

June 2025 ORIC reviewed common examination findings so that its Appendix 4
Senior Management Group could consider future areas of
support to corporations.

June 2025 ORIC reviewed the effectiveness of its communications Appendix 4
including email, website, videos and social media.

July 2025 ORIC released a third performance report under its new Paragraph 2.44
reporting approach.

July 2025 ORIC redeveloped examination terms of reference and special | Paragraph 2.66
administration tools.

July 2025 ORIC implemented a revised Investigations and Prosecutions | Paragraph 2.66
Manual and implemented a new investigations client
relationship management system.

August 2025 Ernst & Young delivered a report on compliance costs that Paragraph 2.27
had been commissioned in 2023.

October 2025 ORIC released its inaugural ‘state of the sector’ report, Paragraph 2.45
covering the period January to June 2025.

Auditor-General Report N0.37 2025-26
Support and Regulation of Indigenous Corporations

86




Actions observed during the course of the audit

Appendix 2

Report

paragraphs

October 2025 ORIC updated its complaints handling standard operating Paragraph 2.59
procedure.

October 2025 ORIC began the development of online self-paced learning Paragraph 2.44
modules.

October 2025 ORIC revised internal performance monitoring reports to Paragraph 2.52
include reference to established performance measures and
performance reporting.

November 2025 | ORIC undertook its second survey of corporations registered Paragraph 2.56
under the CATSI Act.

November 2025 | ORIC updated its standard operating procedure for granting Paragraph 3.34
and processing extensions to annual general meeting
deadlines.

November 2025 | ORIC ‘retired’ Policy Statement 5 Registrar’s powers to Paragraph 2.26
intervene.

November 2025 | ORIC ‘retired’ Policy Statement 21 No-action letters. Box 1

January 2026 ORIC ‘retired’ Policy Statement 1 Providing information, Paragraph 3.16
advice and public comment.

January 2026 ORIC developed a project plan for reviewing small Paragraph 4.46
corporations’ compliance with reporting rates.

February 2026 | ORIC published an updated Registrar's Regulatory Posture in | Paragraph 2.20
February 2026.

February 2026 | ORIC developed a new email policy and revised standard Paragraph 3.5
operating procedures to include a check of directors’ details.

February 2026 | ORIC released a standard operating procedure for strict Paragraph 4.24
liability offences - non-reporting and annual general meetings.

March 2026 ORIC retired Policy Statement 14 Review of reviewable Paragraph 2.60
decisions.

April 2026 ORIC finalised an internal review standard operating Paragraph 2.60
procedure.

April 2026 ORIC amended the end of special administration template Paragraph 3.25
sent to directors to include an offer of training.

April 2026 ORIC released a standard operating procedure for Registrar- Paragraph 4.24

initiated bulk deregistration.

Auditor-General Report N0.37 2025-26
Support and Regulation of Indigenous Corporations

87



Appendix 3  Differences between incorporation legislation

1. Some differences between the Corporations Act 2001 (Corporations Act) and Corporations
(Aboriginal and Torres Strait Islander Corporation) Act 2006 (CATSI Act) are shown in Table A.2.

Table A.2:  Differences between the Corporations Act and CATSI Act

Element ‘ Corporations Act ‘ CATSI Act ‘
Regulator Australian Securities and Registrar of Aboriginal and Torres Strait Islander
Investments Commission Corporations (Registrar) / Office of the Registrar of
(ASIC) Indigenous Corporations (ORIC)
Jurisdiction Commonwealth of Australia Commonwealth of Australia
Primary Governs the operation of Special measure for the benefit of Aboriginal and Torres
purpose companies Strait Islander people
Ownership The members own the The members own the ‘corporation’.
‘company’.
Number of There must be at least one There must be at least five members (unless the
members member. Registrar approves a smaller number).
Private companies must not There is no limit on the number of members.

have more than 50 members.

Public companies have no limit
on the number of members.

Characteristics | No restrictions Depending on the corporation’s rule book, members:
of members e must be at least 15 years of age;
e must be Aboriginal or Torres Strait Islander?; and

« the corporation may have other rules (for example,
must live in a particular Indigenous community).

Directors A proprietary (private) The minimum number of directors varies according to
company must have at least the number of members and the maximum number is 12
one director. (unless the Registrar approves a larger number).

A public company must have Large corporations must have a secretary. Small and

at least three directors and at medium corporations must have a contact person.

least one secretary. Directors need to be a member of the corporation

Directors do not need to be a unless the corporation has a rule in its rule book
member. allowing non-member directors.

Directors and secretaries of The majority of directors must:
proprietary companies must e be Aboriginal or Torres Strait Islander®; and
usually reside in Australia.

At least two of the directors e not be employees of the corporation

and one secretary of public The majority of directors must usually reside in

companies must usually reside | Australia.

in Australia.
Internal A company may adopt the An Aboriginal and Torres Strait Islander corporation
governance rules in the Corporations Act or | must have a rule book which, at a minimum, contains
rules its own constitution. the objectives and name of the corporation, frequency of

directors’ meetings and a dispute resolution process.

The corporation may modify or replace any replaceable
rules set out in the CATSI Act.
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Appendix 3

Element ‘ Corporations Act ‘ CATSI Act ‘
Regulatory Companies have limited The Registrar has the power to appoint a special
assistance access to regulatory administrator to a corporation. This power can be used
assistance. to provide a safety net against the possibility of
corporate failure, especially for corporations providing
essential services, maintaining infrastructure or holding
land.
The Registrar can appoint an examiner to look at a
corporation’s books. ‘Healthy corporation checks’ can
be carried out to identify any financial or governance
problems.
The Registrar has other unique powers, including the
power to change a corporation’s rule book or call a
general meeting or an annual general meeting or act for
members in certain circumstances.
Another unique function of the Registrar is to conduct
public education programs on the operation of the
CATSI Act and governance of Aboriginal and Torres
Strait Islander corporations.
Reporting Must lodge reports with ASIC Must lodge reports with ORIC each year, unless the
each year, unless ASIC has Registrar has given an exemption.
given an exemption. A corporation must lodge reports according to their
Small proprietary companies registered size and income. For example, small
are excluded from many of the | corporations with an income of less than $100,000 have
reporting requirements that to lodge a general report whereas a large corporation
apply to larger proprietary also has to lodge financial, auditors’ and directors’
companies and public reports.
companies.
Legal duties The legal duties for directors and officers under the Corporations Act and CATSI Act are

similar. Sometimes directors, officers and employees can be held personally responsible
for actions related to the corporation.

Liability of shareholders for
company debt is limited to any
amount of unpaid shares.

Members are not liable for the debts of the corporation
unless otherwise specified in the corporation’s rule
book.

Note a: This is established in section 29-5 of the CATSI Act. If a corporation’s rule book allows for non-Indigenous
directors, a majority of the directors (including any non-member directors) must be Aboriginal and/or Torres

Strait Islander persons (sub section 246-5(1)).
Section 243-1 of the CATSI Act says provides that corporations with one member must have at least one

Note b:

director, corporations with 2 members must have at least 2 directors and corporations with more than 2
members must have at least 3 directors.

Note c:

directors of corporations must be individuals who are Aboriginal and/or Torres Strait Islander persons.

Source: ANAO adapted from Australian Securities and Investments Commission, ‘ASIC fact sheet: The CATSI Act and
the Corporations Act some differences’, January 2018, available from hitps://download.asic.gov.au
/media/4907483/fact-sheet-catsi-act-vs-corp-act.pdf [accessed 22 October 2025].

Sub section 246-1(3) of the CATSI Act provides that unless a corporation’s rule book provides otherwise, all
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Appendix 4

Table A.3:

2022-23 to 2024-25

Activity Date Description

Business process reviews and assessments

Business process internal and commissioned reviews and assessments,

Outcomes

Investigation and June 2023 The Office of the Registrar | This review found that ‘While
prosecution functions of Indigenous Corporations | ORIC does have a holistic,
(ORIC) commissioned graduated response model, it
Projects Assured to review | is noted that no
its investigations and investigations have been
prosecutions function (see referred for prosecution in
paragraph 4.25).2 the last 2 years and that only
one prosecution outcome
has been completed in the
same time period’. The
review made 19
recommendations to improve
ORIC’s investigations
function.
Website July 2023 ORIC commissioned Tank | The review found that the
redevelopment to undertake an evaluation | website lacked clarity and
of the user experience, was hard to navigate and
functionality and content recommended to improve
architecture of its website.? | search function, consider
lifecycle and experiences,
make stylist changes,
improve analytics, improve
accessibility, and establish
goals and governance.
November 2023 | ORIC undertook a project ORIC found issues with the
to review and redevelop the | discoverability, repetition,
website and content and inaccessibility of
approach. The new website | information. The review
launched on 24 October proposed to redevelop the
2024. content in ‘chunks’.
Examinations September ORIC reviewed common A 2023 paper provided to the
2023 examination findings so SMG included common
that the Senior examination findings, which
Management Group (SMG) | related to registers of
June 2025

could consider future areas
of support to corporations.

members and former
members, memberships,
annual general meetings,
directors and directors’
meetings.

A 2025 paper provided to the
SMG included common
examination findings, which
related to corporations that
are potentially insolvent,
corporations that do not take
action on recommendations
made in an auditor’s
management letter and
breakdowns in relationships
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Appendix 4

Activity ‘ Date ‘ Description Outcomes ‘
or lack of oversight between
the board and the Chief
Executive Officer.

May 2025 ORIC commissioned The review recommended
Lawyerbank to review improvements to
examination outcomes® management letters and

compliance notices including
proposed templates.

Policy and Position April 2024 To support Policy and The revision matrix outlined a

Statements Position Statements (see new framework for revising

Table 2.1), a ‘revision and publishing Policy

matrix’ was presented to Statements, Position

the SMG. Statements, standard
operating procedures, fact
sheets and web content.

ORIC Recruitment July 2024 ORIC reviewed its This review recommended to

assistance recruitment assistance discontinue this support

service which assisted service due to the cost and
corporations to recruit decline in demand.
senior executive staff (see
Table 3.2).
August 2024 ORIC commissioned the This new material was

Australian Government
Solicitor to review
employment guidance
materials.d

prompted by the review of
the recruitment assistance
service. The materials
include guides and templates
related to employment such
as template contracts and
summary of conditions.

Governance training

November 2024

ORIC commissioned Hula
Collective over several
contracts to develop a
handbook, deliver initial
workshops and provide an
evaluation framework.¢

The evaluation collated
feedback from participants,
ORIC staff and facilitators.
The evaluation made 10
recommendations such as
developing a localised
facilitator pool and capturing
timely feedback from ORIC
staff.

Director terms

May 2025

ORIC collected responses
from corporations that had
standing exemptions for
director terms with the
intention to review them for
revocation (see paragraph
3.34).

This project was prompted by
the Position Statement
published in February 2024.
ORIC took a range of
actions, such as advising
corporations that did not
respond that it intended to
revoke the exemption or
change their rule book.
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Activity ‘ Date ‘ Description Outcomes ‘
LawHelp June 2025 ORIC prepared a minute on | The work was for the
LawHelp eligibility purpose of the SMG to
requirements for the SMG. | approve variations to the
LawHelp pro bono scheme.
Communications June 2025 ORIC reviewed its The review assessed the

communications activities
undertaken between July
2024 and May 2025.

effectiveness of ORIC’s
communication and included
analysis of email marketing,
website engagement, video
engagement, social media
engagement and social
media sentiments.

Note a:
Note b:
Note c:
Note d:
Note e:

Austender contract:
Austender contract:
Austender contract:
Austender contract:
Austender contract:
Austender contract:
Austender contract:
Austender contract:
Austender contract:
Austender contract:

CN3961490, 1 May 2023, $535,755.
CN4019796, 30 November 2023, $13,069.
CN4112433, 3 December 2024, $74,300.
CN4054654, 14 May 2024, $40,425.
CN3958583, 18 April 2023, $14,300.
CN4024159-A1, 22 March 2024, $62,920.
CN4047201, 17 April 2024, $15,730.
CN4108284, 14 November 2024, $57,812.
CN4110865, 27 November 2024, $31,460.
CN4129559, 20 February 2025, $28,314.

Source: ANAO analysis of ORIC documentation. The ANAO does not provide assurance over whether

recommendations from the reviews listed in Table A.3 were implemented.
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Appendix 5

Type of activity

Detection activities

Procedures, guidance and systems

Alignment with a proportionate, risk-based approach to detection

Reactive methods

Reports of concern and referrals

Reports of concern about
Indigenous corporation
non-compliance can be made to the
Office of the Registrar of
Indigenous Corporations (ORIC) by
anyone.

Other government agencies (such
as program funders, law
enforcement agencies and state
government) may refer individual
corporations to ORIC.

L 4

The Australian Government
Investigations Standards (AGIS) 2011
required that agencies publish on their
website an email address, phone
number, fax number or online system for
receiving information or referrals from
the public and to develop written
procedures and systems to support their
receipt, decision making and response.?

The ORIC website states that reports of
concern can be received through the
general inquiry email and telephone
contact and includes information about
what ORIC can and cannot address,
what to include and submitting
anonymous reports.

The Compliance Framework does not
discuss the role of reports of concern or
referrals. A number of report of concern
policy and process changes were made
in October 2024, including a redesign of
website content, discontinuation of a
Policy Statement and development of
standard operating procedures and
system guidance. These support staff to
categorise, classify and action reports of
concern and referrals.

Reports of concern and referrals are
recorded in a client relationship
management system.

L 4

The standard operating procedures state that all reports of concern
should be considered.

Guidance on appropriate action in response to reports of concern
includes consideration of whether the issue is within ORIC’s remit,
whether remedial action can be directly taken by members/directors
without invoking a compliance response from ORIC, and whether the
concern needs to be resolved by a court.

The standard operating procedures include guidance on assessing
referrals for further action with reference to risk thresholds.




Type of activity

Examinations — targeted

An examination is a review of the
standard of governance and
financial health of a corporation and
is a power available to the Registrar
under the (Aboriginal and Torres
Strait Islander Corporation) Act
2006 (CATSI Act).

Targeted examinations focus on
matters that come to the Registrar’s
attention and the Registrar is
satisfied that an examination of the
books should be undertaken.

The examination may cover
compliance with the CATSI Act;
management of financial affairs; the
activities of directors, officers and
staff; and the management of
related party benefits.

Examinations are generally
undertaken by contractors engaged
by ORIC and typically involve an
assessment of a corporation’s
documents and meetings with
corporation personnel.

Procedures, guidance and systems

L

The February 2024 Compliance
Framework refers to examinations ‘as a
power available to assist in monitoring
compliance under the CATSI Act’. In
addition to being referenced in the
Compliance Framework, there is a
Policy Statement for examinations (last
updated 26 October 2016).

ORIC does not have standard operating
procedures to guide decision making for
when to undertake a targeted
examination. The ANAO observed
established processes whereby targeted
examinations were commissioned by the
Manager of the Regulation section or
the Regulatory Case Committee (RCC).

The RCC’s terms of reference state that
its role is ‘ensuring a coordinated and
consistent approach to ORIC’s
regulatory enforcement, prosecutions,
and interventions’ and in relation to
examinations to ‘provide direction in
relation to the future examination
program strategy and priorities; provide
direction in relation to the scope of
examinations; and monitor the progress
of examinations throughout their
lifecycle’.

Contractors receive terms of reference
from ORIC. On completion, the
contractor provides a report to the
Registrar.

Alignment with a proportionate, risk-based approach to detection

L 4

The Compliance Framework and Policy Statement state that targeted
examinations focus on corporations where the corporation has
experienced rapid growth or there are signs a corporation may be
experiencing financial or governance difficulties, such as where: there
are disputes between members/directors; irregularities in financial or
operational management; or complaints or allegations.

55 targeted examinations commenced between 2022—-23 and 2024-25.

Of the 19 targeted examinations commenced in 2024-25, 10 were
referred by the RCC and the other nine were undertaken with a
documented rationale, which were broadly consistent with the reasons
for a targeted examination included in the Compliance Framework and
Policy Statement. Reasons comprised: the corporation had a history of
governance problems (3); a request for special administration had been
made (4); a referral had been received from another Australian
Government agency (1); or it was considered ‘high risk’ with no further
explanation (1). None of the rationales mentioned rapid growth.

In the targeted program, the focus on large corporations decreased
(from 43 per cent in 2022—-23 to 31 per cent in 2024-25). In 2024-25,
targeted examinations were roughly equally focused on small, medium
and large corporations.

Proactive methods




Type of activity

Examinations — rolling program

Rolling program examinations are
similar to targeted examinations but
focus on corporations that meet
certain characteristics rather than
present specific compliance
concerns.

Procedures, guidance and systems

Rolling program examinations are
referenced in the Compliance
Framework, Registrar's Regulatory
Posture and Policy Statement.

The RCC’s terms of reference provide
that it has a role to provide direction in
relation to the future examination
program strategy and priorities.

ORIC does not have standard operating
procedures or other specific guidance
on planning or implementing the rolling
program of examinations.

Alignment with a proportionate, risk-based approach to detection

L 4

The Policy Statement states that rolling program examinations focus on
large or publicly funded corporations, those providing essential services
or infrastructure; or those that hold interests in native title. The
Registrar's Regulatory Posture includes a sectoral focus, which, in 2024,
referred to corporations that provide housing or accommodation services
and, in 2025, corporations that generate income from non-government
sources.

The Policy Statement says that the number of rolling program
examinations conducted depends on resource availability, and there is
evidence that available resources were allocated to risk through
consideration by the RCC and Senior Management Group and data
analysis. In several cases, corporations were added to the program
based on reports of concern or other non-compliance intelligence and
there is no documented reason why they were not added to the targeted
program instead.

Between 1 July 2022 and 30 June 2025, ORIC commenced 72 rolling
program examinations. Over time the focus on large corporations in the
rolling program increased (from 26 per cent in 2022—-23 to 63 per cent in
2024-25).

Data analytics and monitoring of
reporting compliance

Through general reports and other
financial reports (see Table 1.2),
ORIC collects data about
Indigenous corporations that would
allow it to undertake data analytics
to assist with the detection of
non-compliance and identification
of risk factors.

ORIC monitors non-compliance
with reporting requirements.
Financial, auditor’s and director’s
reports are reviewed for relevance
and completeness.

The Compliance Framework refers to
‘the gathering and use of data to
determine the extent, seriousness and
likely consequences of suspected non-
compliance’.

ORIC has established standard
operating procedures for dealing with
corporations’ reports (covering
processing, quality assurance and
publication).

The client relationship management
system contains data about reporting
compliance, which can be examined
through dashboard reporting. ORIC has

ORIC utilises data analytics to detect potential non-compliance and to
undertake targeted activities. Dashboards in use in 2024 and 2025
provided for tracking compliance in terms of risk factors, such as
corporation size and industry.

Between 2008 and March 2025, ORIC rated each corporation’s non-
compliance risk in its client relationship management system from ‘low’
to ‘extreme’ based on 11 risk factors (comprising size, audit opinion,
materiality, liquidity, net trading result, nature of business, recent non-
compliance, recent regulatory action, critical events including
complaints, number of related party subsidiaries and reporting
timeliness). According to a 2016 KPMG report, about half were rated
high or extreme risk and the risk rating had a direct link to regulatory
strategies and responses. ORIC referred to corporation risk ratings in




Type of activity Procedures, guidance and systems Alignment with a proportionate, risk-based approach to detection

Corporations that do not report are | dashboards relating to compliance with referrals made to the RCC over the period October 2022 to

named on the ORIC website reporting, director 1D, and Registered February 2025.

through daily updates. Native Title Bodies Corporate rule When it implemented a new client relationship management system in
books. March 2025, ORIC considered the utility of the risk rating functionality,
There are no data analytics strategy, including reviewing the correlation between corporation risk ratings and
data assurance framework or the outcomes of examinations. ORIC advised the ANAO in October
procedures to support the use of data in | 2025 that:
identifying non-compliance and risk it was decided that broader factors need to be considered when
factors. assessing a corporation’s risk profile ... These factors are difficult to
A total of 156 2022—23 and 162 2023— capture as a calculated risk outcome and so the decision was taken not

to build a risk engine in [the new client relationship management

24 general reports were lodged without

financial information®, as at July 2025.
From 31 March 2025, corporations could | It is unclear how the new approach of considering ‘broader risk factors’

system].

no longer submit general reports is applied to assist with the planning of proactive activities. For example,
through the client relationship there is no evidence of ‘broader risk factors’ besides size and industry
management system without completing | being systematically considered in monitoring tools, and being applied to
the financial information fields. consideration of the rolling examination program.

For the first time since December 2023, in November 2025 ORIC
reported publicly on reporting rates by corporation size (a risk factor) for
2023-24 reports as at June 2025.

Key @ Largely or fully aligned + Partly aligned m Not at all aligned

Note a: Attorney-General’s Department, Australian Government Investigations Standards, Canberra, 2011, p. 5, available from https://www.ag.gov.au/sites/default/files
[2022-12/Australian-Government-Investigations-Standard-2011.pdf [accessed 10 November 2025]. The Australian Government Investigations Standards 2022 do not
cover identification of breaches; receiving / recording breaches; evaluation of referrals and conduct; accepting matters for investigation; or use of intelligence.

Note b: ORIC advised the ANAO in January 2026 that the number of corporations that indicated they would provide their financial information at a later time, and did, was 212
for 2022-23 and 162 for 2023-24. Those corporations that provided their financial information at a later date may include corporations that lodged general report/s
after July 2025.

Source: ANAO analysis.
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